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MILPERSMAN 1910

Enlisted Administrative Separations (ADSEP)

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) Com (901) 874-4433
FAX 882- 2624
Governing | qe AV NST 1910. 4B
Directive
1. In This Section. This section covers:
See

Topic MILPERSMAN
ADSEP Policy and General Information 1910- 010
Reasons for Separation 1910- 100
Gui del i nes on Separation and Suspensi on of 1910- 200
Separ ati on
Qui del i nes on Characterization of Service 1910- 300
ADSEP Processing Notification 1910- 400
Gui del i nes on Conducting an Adm nistrative Board 1910- 500
What to Forward to the Separation Authority 1910- 600
Separation Authority 1910- 700
Actions Wiich Effect the Separation 1910- 800
Di sposition of Personnel Awaiting Final Action on 1910- 900
Physi cal Eval uati on Board (PEB) Proceedi ngs
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MILPERSMAN 1910-010

ADMINISTRATIVE SEPARATION (ADSEP) POLICY AND
GENERAL INFORMATION

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. Policy. Navy policy is to pronote readi ness by nmaintaining
hi gh standards of conduct and performance. The enlisted
separation policy pronotes readi ness by providing a neans to

a. judge the suitability of persons to serve on the basis
of their conduct and their ability to neet the required
st andards of performance,

b. maintain standards of performance and conduct through
characterization of service in a systemthat enphasizes the
i nportance of honorabl e service,

c. achieve authorized force |evels and grade distributions,
and

d. provide for the admnistrative separation of enlisted
personnel in a variety of circunstances.

2. Concept

a. Enlisting in Navy involves commtnment to the United
States, the service, and one’s fellow citizens and service
menbers in order to conplete a successful period of obligated
service. Early separation for failure to neet these required
standards of performance or discipline represents a failure to
fulfill that conmtnent.

b. Wen persons enter the service, Navy invests substanti al
resources in their training, equipnment, and rel ated expenses.
Separation prior to conpletion of obligated service represents a
| oss of this investnent and requires increased accessions.
Conversely, retaining individuals in the naval service who do
not conformto naval standards of conduct, discipline, and
performance creates waste in terns of pay and adm nistrative
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efforts, degradation of norale, and substandard m ssion
performance. Both situations represent an inefficient use of
limted defense resources; therefore, every reasonable effort
nmust be made to

(1) identify, in a tinmely manner, nenbers who exhibit a
i kelihood for early separation; and

(a) either inprove their chances of retention
t hrough counseling, retraining, and rehabilitation; or

(b) separate pronptly those nenbers who do not
denonstrate potential for further services; and

(2) recoup, pro rata, noney expended for paid bonuses
and/ or education/training funds paid to a menber in return for
extending a service obligation when that service is
adm nistratively term nated prior to successful conpletion

3. Completion of Total Military Obligation. Menbers separated
fromactive duty or fromthe Sel ected Reserve who have any
potential for future nobilization will normally be transferred
to the Individual Ready Reserve (IRR) to conplete the remnai nder
of their mlitary obligation. The follow ng individuals wll
not be transferred to the IRR

a. nenbers whose service is characterized as Under O her
Than Honor abl e;

b. nmenbers separated on the basis of honbsexual conduct or
defective enlistnent or induction; or

c. nmenbers with nmedical problens that would prevent them
frommeeting nobilization requirenents.

4. Processing Time Goals. Every effort should be nmade to
adhere to the following time goals for processing separations.
Failure to neet these goals is not a bar to separation or type
of characterization.

July 2004 CD



1910-010
22 Aug 2002
Page 3 of 4

WHEN the member THEN the member should be
separated within

is not entitled to, or 15 wor ki ng days of notification
wai ves an Adm ni strative

Boar d

el ects an Adm nistrative 50 wor ki ng days of notification
Boar d

5. Periodic Explanation

a. An explanation shall be given to all enlisted nenbers
concer ni ng

(1) types of separations;
(2) basis for separation issuance;

(3) possible effects of various actions upon
reenlistnment, civilian enpl oynent, veterans’ benefits, and
related matters; and

(4) denial of certain benefits to nmenbers who fail to
conplete at least 2 years of an original enlistnent.

b. Such explanation may be provided in the formof a
witten fact sheet or simlar docunment. The periodic
expl anation shall take place at |east each tine provisions of
the Uniform Code of MIlitary Justice (UCM)) are explai ned under
Article 137.

c. The requirenent that the effect of the various types of
separations be explained is a command responsibility, not a
procedural entitlenent. Failure on the part of the nenber to
receive or to understand such explanation is not a bar to
separation or characterization.

6. Information During Processing

a. During separation processing, information concerning the
pur pose and authority of the Board for Correction of Naval
Records (BCNR) (see M LPERSMAN 1000-150) and the Naval D scharge
Revi ew Board (NDRB) (see M LPERSMAN 1000-160) shall be provided
to all menbers, except when the separation is for an inmediate
reenlistnment. Specific counseling is also required which states
that an Under Ot her Than Honorabl e Di scharge, resulting froma
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period of continuous, unauthorized absence of 180 days or nore,
is a conditional bar to benefits adm nistered by the Departnent
of Veterans Affairs, notw thstandi ng any action by NDRB or BCNR

b. The information required by this paragraph should be
provided in the formof a witten fact sheet or simlar
docunent. Failure on the part of the nenber to receive or to
under st and such explanation is not a bar to separation or
characteri zation.
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MILPERSMAN 1910-100

Reasons for Separation

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. Voluntary Reasons. The follow ng are reasons for
adm ni strative separation that are considered voluntary (COG
refers to Conveni ence of the Governnent.)

Reason See MPM
Sel ected Changes in Service (bligation (active duty) [1910-102
Expiration of Active oligated Service (EAOS) 1910- 104
In Lieu of Trial by Court-Marti al 1910- 106
COG - Early Release to Further Education 1910- 108
COG - Hardship 1910- 110
COG - Pregnancy or Childbirth 1910-112
COG - When a Reservist Becones a Mnister 1910- 118

2. Involuntary Reasons. The follow ng reasons for

adm ni strative separation are normally considered involuntary
unl ess the specific circunstances of the separation indicate
otherwise. (COGrefers to Conveni ence of the Governnent.)

Reason See MPM
COG - Physical or Mental Conditions 1910- 120
COG - Personality Disorder(s) 1910- 122
COG - Par ent hood 1910- 124
COG - Review Action 1910- 126
COG - Being an Alien 1910- 127
Def ective Enlistnents and I nductions - Mnority 1910- 128
Defective Enlistnments and | nductions - Erroneous 1910- 130
Enl i st ment
Defective Enlistments and I nductions - Defective 1910- 132
Enl i st nent
Defective Enlistnents and | nductions - Fraudul ent 1910- 134
Entry into the Naval Service
Del ayed Entry Program ( DEP) 1910- 136
M sconduct - Mnor Disciplinary Infractions 1910- 138
M sconduct - Pattern of M sconduct 1910- 140
M sconduct - Conm ssion of a Serious Ofense 1910- 142

July 2004 CD




1910-100
22 Aug 2002
Page 2 of 2

Reason See MPM
M sconduct - Civilian Conviction 1910- 144
M sconduct - Drug Abuse 1910- 146
Honpbsexual Conduct 1910- 148
Drug Abuse Rehabilitation Failure 1910- 150
Al cohol Abuse Rehabilitation Failure 1910- 152
Entry Level Performance and Conduct 1910- 154
Unsati sfactory Performance 1910- 156
Unsati sfactory Participation in the Ready Reserve 1910- 158
Suprenaci st and Extrem st Conduct 1910- 160
Fam |y Advocacy Program (FAP) Rehabilitation Failure [1910-162
Best Interest of the Service (BIOTS) 1910- 164
FIl eet Reserve/Retired List/Retired Reserve in Lieu 1910- 166
of Administrative Separation Processing
Physical Disability 1910- 168

3. Other Reasons. The follow ng are other

adm ni strative separation

reasons for
and are considered involuntary.

the Mlitary Acadeny, the Air or the

Coast CGuard Acadeny

Force Acadeny,

Reason See MPM
Di sposition of Enlisted Personnel Appointed to the 1910- 180
Mer chant Mari ne Acadeny
Di sposition of Enlisted Personnel D senrolled froma [1910-182
Navy O ficer Candi date Program (including the Naval
Acadeny)
Di sposition of Enlisted Personnel Accepted for 1910- 184
Appoi ntnent to the MIlitary Acadeny, the Air Force
Acadeny, or the Coast Guard Acadeny
Di sposition of Enlisted Personnel Disenrolled from 1910- 186
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MILPERSMAN 1910-102

SEPARATION BY REASON OF CHANGES IN SERVICE

OBLIGATION (ACTIVE DuUTY AND INACTIVE NAVAL

RESERVIST)

Responsible | NAVPERSCOM Phone: DSN 882-4431

Office ( PERS- 832) COM| (901) 874-4431
Active enlisted FAX 882-2754
menber s
NAVPERSCOM DSN 882- 4503
( PERS- 913) COM|[ (901) 874-4503
Enl i sted FAX 882-2673
I nactive duty
reservists

Governing BUPERSI NST 1001. 39D

Directives 10 U. S. C. 651
NAVPERS 15909G Enlisted Transfer Manual

1. Separation Authority. Commander, Naval Personnel Command

( COWAVPERSCQV) .

2. Policy

a. Commander, Naval Personnel Command may aut horize or
di rect separation of enlisted personnel
active obligated service (EACS) due to

(1) general

st rengt h.

prior to expiration of

de-nmobilization or a reduction in authorized

(2) acceptance of an active duty conm ssion of permanent
appoi ntment or acceptance into a programleading to an active

duty comm ssion of appoi nt ment

For ces.

in any branch of the Arned
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b. Commanding officers (COs) are authorized to separate or
transfer for separation within 90 days of EACS enli sted
per sonnel when

(1) a ship or nobile unit is about to deploy with
probability of not returning to the United States before
expiration of nenber’s EACS and with type commander approval.

(2) the honmeport of a ship or command changes and there
is insufficient tine to return the nmenber to the old homeport
for separation processing or to conplete separation processing
at the new honeport prior to menber’s EACS.

(3) a nenber is in a tenporary duty (TEMDU) under
treatment status or has been found physically qualified to
resune full duty, regardless of duty status, within 3 nonths or
| ess of EACS and who does not desire to reenlist. The CO of the
medi cal activity or the menber’s parent COis authorized to
separate or transfer a nenber for separation.

(4) a nmenber is awaiting separation at a separation
activity (M LPERSMAN 1910-812| refers) by reason of EACS, and
menber has not indicated a desire to reenlist.

(5) unit is deactivating. Separation date nust be
during nonth of deactivation. NAVPERS 15909G 14.041 refers.

3. Members Transferred to Another Activity. |If nenber is
transferring to another activity for separation, conplete the
separation wthin 10 cal endar days of transfer unless the CO
determ nes special circunstances exist, and nmenber should be
di scharged at a later date. Do not transfer personnel to
anot her activity for separation solely to await their EACS.

a. A nenber may be separated

(1) up to 3 days prior to EACS, when EACS expires on a
Sat urday, Sunday, a holiday, or a day preceding a national
hol i day.

(2) up to 90 days prior to EAGCS, upon conpletion of a

crui se, when nenber extended enlistnent for the express purpose
of participating in or conpleting the cruise.
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(3) up to 31 days prior to EACS when assigned to a ship
or unit that returns from an extended depl oynent (6 nonths or
nor e) .

(4) no earlier than 14 Decenber of the year of the
menber's EACS, if EACS expires between 21 Decenber and 3 January
of the follow ng year.

b. Early separation need not be authorized for a nenber
(1) who, in the judgnent of the CO cannot be spared.
(2) who does not desire early separation

(3) who is a reservist undergoing active duty for
trai ni ng.

(4) whose EACS will occur during the period above as a
result of any other early rel ease program

(5) who is scheduled for transfer to Fl eet Reserve or
retirenent.

(6) who is returning froma pernmanent overseas duty
station and does not desire early separation.

(7) who is serving overseas and is entitled to and
el ects transportation to an area outside continental United
States (CONUS); however, nenber may request separation prior to
arrival in CONUS.

4. Two-Crew Trident Submarines. Due to the unique nature of
Trident subnmarine patrols versus standard 6-nonth depl oynents,
Trident COs may, with concurrence of the Submari ne G oup
Commander, separate on board crew nmenbers who are within 90 days
of EAGCS upon return froma strategic patrol of 60 days or nore
and who do not intend to reenlist. Personnel whose EACS is
greater than 90 days on the date of return frompatrol wll be
reassi gned per Force Commander’s gui dance.
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5. Criteria for General Demobilization. Conmander, Navy
Per sonnel Command may approve a voluntary separation request
froma nmenber when

(a) Navy is in an authorized period of reduction (end-
strength).

(b) menber is within 1 year of EAGCS.

(c) menber is not serving in a rating, Navy Enlisted
Classification (NEC) code, occupational field, or mlitary
occupational specialty which COMWAVPERSCOM det erm nes to be
under manned.

(d) a contact relief is not required and command is willing
to gap the billet.

(e) early separation will not effect the m ssion of the
conmmand.

6. Commission in Another Branch of Service

a. Menbers interested in obtaining a conm ssion in another
branch of service nmust first request a conditional release via
their CO to NAVPERSCOM ( PERS-832) using NAVPERS 1306/ 7, Enlisted
Personnel Action Request. |f approved, nenber may then apply
for a conm ssioni ng program

b. Generally, the following will not be approved:

(1) Menbers who incurred additional obligated service
(OBLI SERV) or any ot her NEC producing schools w th OBLI SERV.

(2) Menbers in ratings listed in Career Reenlistnent
bj ectives Goup 1 or with critically undermanned skills or
NECs.

c. Upon official notification of selection for appointnent
or conm ssion in another branch of the Arnmed Forces, nenber nust
request separation via his/her COto Navy Personnel Comrand
( NAVPERSCOV) (PERS-832) using NAVPERS 1306/ 7 and include a copy
of the acceptance or appointnent letter and reporting
requi renent fromthe officer program

d. Selective reenlistnent bonus may be recouped if rel eased
for comm ssioning under this article.
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7. Selected Reserve Personnel

a. Naval reservists may request a discharge via DD 368,
Request for Conditional Rel ease. Requests from nenbers who fal
into the bel ow categories will be adjudi cated per BUPERSI NST
1001. 39D

(1) Have been accepted for enlistnent in a reserve
conponent of anot her branch of Armed Forces for purpose of
enrolling in an officer training program

(2) Desire a transfer to enroll in an officer candidate
program including college | evel Reserve Oficer Training Corps,
and the prospective gai ni ng conponent accepts nmenber. Requests
wi |l be approved provided the naval reservist has no mandatory
drilling obligation.

(3) Have not received an enlistnent or reenlistnment
bonus for current termof enlistnent.

(4) Have been accepted for appointnment to conm ssi oned
status in a regular or reserve conponent of any branch of the
Armed For ces.

(5) Have been accepted for enlistnment in Regular Arny,
Marine Corps, Air Force, or Coast Cuard.

(6) Reservist is enrolled in the Non-Prior Service (NPS)
Pr ogr am

b. NAVPERSCOM (PERS-913) is the authority to separate
menbers |isted above.

c. Reserve Activity Commanding O ficers are authorized to
grant cl earance/ separate reserve nenbers who are accepted for
enlistrment into Regular Navy conponent (i ncludi ng NPS
per sonnel ).

d. Wien the Reserve Activity Commanding O ficer recomends
di sapproval to any request, forward request to NAVPERSCOM
(PERS-913) for final determ nation

NOTE: Once pernmission is granted, an interservice transfer wll

be acconplished by discharge from Naval Reserve for imredi ate
enlistment or appointnent to the gaining conponent. Do not
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interrupt continuity of the reservist's total mlitary service.
Menbers will be credited wth the total anmount of service
accrued as of the effective date of discharge. A separation
for the purpose of interservice transfer, will not constitute
rel ease from or fulfillment of, mlitary service obligation
established by 10 U.S.C. 651. Additional service performance
after the discharge will be counted toward fulfill ment of
obligation. The gaining reserve conponent will furnish a copy
of DD 4, Enlistnment/Reenlistment Docunent - Arned Forces of the
United States (Page 1), or appointnment order, to losing unit or
activity wwthin 15 days to permt tinely discharge action. The
| osing conmand wi Il ensure proper Navy Standard |ntegrated
Personnel System (NSIPS) |oss entries are entered w thout del ay.

8. Characterization of Separation. Using Notification
Procedures (M LPERSMAN |1910-402), the |east favorable
characterization of service 1s General. |If nmenber is in Entry
Level Status, the description of service may be Entry Level
Separation (ELS). (Does not apply to inactive Naval

Reservi sts.)
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MILPERSMAN 1910-104

SEPARATION BY REASON OF EXPIRATION OF ACTIVE
OBLIGATED SERVICE (EAOS)

Responsible | NAVPERSCOM Phone: DSN 882- 4431
Office ( PERS- 832) COM| (901) 874-4431
FAX 882- 2754

Governing | SECNAVI NST 1910. 4B
Directives | BUPERSI NST |1610. 10

1. Separation Authority. Commandi ng O fi cer.

2. Policy

a. A nenber may be separated upon expiration of enlistnent
or fulfillment of service obligation. Separation up to 30 days
prior to the menber’s EACS is authorized if

(1) the nmenber is serving outside the continental
United States (CONUS); or

(2) the nenber is a resident of a state, territory, or
possessi on outside CONUS and is serving outside the nenber’s
state, territory, or possession of residence.

b. SECNAVI NST 1910. 4B refers.

3. Characterization of Separation. Honorable, unless a General
is warranted on the basis of the Enlisted Performance Eval uation
System BUPERSI NST 1610.10 refers. A nenber is eligible for a
characterization of service as General (Under Honorable
Conditions), if during a Sailor's current enlistnment, the
menber’ s final evaluation average is 2.49 or below. (This
average is determ ned by averaging the individual trait averages
of all evaluations during the current enlistnent.)
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SEPARATION IN LIEU OF TRIAL BY COURT-MARTIAL

Responsible | NAVPERSCOM Phone: DSN 882- 4427
Office ( PERS- 832) COM| (901) 874-4427
FAX 882- 2624

NAVPERSCOM Phone: DSN 882- 4503
( PERS- 913) COM| (901) 874-4503
I nactive Enlisted FAX 882- 2673
Menber s

References | Manual for Courts-Marti al
BUPERSI NST | 1900. 8

1. Policy. Menbers nmay request separation in lieu of a tria

by court-martial if

a. the preferred charges could result
di scharge per the Manual for Courts-Martial,

Maxi mum Puni shnent Chart; and

in a punitive

Appendi x 12,

b. the commandi ng officer determ nes that the nenber is
unqual i fied for further service.

2. Request For Separation

a. Menbers requesting a discharge should submt a signed

request in proper letter format. Wien counse

counsel’s signature is required as well.
proper format:

is consulted, the
The followng is the
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From (rate, nane, branch of service, social security nunber)
To: (General Court-Martial Convening Authority (GCMCA)/
Speci al Court Martial Convening Authority (SPCMCA)
as appropriate) having jurisdiction over the nenber)
Vi a: (conmmandi ng of ficer)

Subj: REQUEST FOR SEPARATION I N LI EU OF TRI AL BY COURT- MARTI AL
Ref : (a) M LPERSMAN 1910- 106

Encl: (1) Copy of court-martial charges
(2) Copy of a summary of the evidence or list of
docunent s provi ded to nenber
(3) Menber’s statenent (if applicable)
(4) Appointed counsel statenent (if applicable)

1. Per reference (a), | fully understand the el enents of the
of fense(s) charged in enclosure (1) and | hereby voluntarily
submt this request, free fromany duress or prom ses of any
kind, for separation in lieu of trial by court-martial.

2. | have been afforded an opportunity to consult with counse
and 1: (Initial as appropriate.)

( ) did consult with counsel.
( ) waive ny right to consult with counsel.

3. | admt that | amguilty of: (List the offenses of which
t he menber acknow edges quilt. These nay be | esser included
of fenses, which have been referred to a special court-marti al
(SPCM or general court-martial (GCM). A sumary of the

evi dence provided ne pertaining to the offenses to which
acknow edge qguilt is included in enclosure (2).

4. | understand that if ny discharge is Under O her Than
Honorabl e Conditions, it may deprive ne of virtually al
veterans’ benefits based upon ny current period of active
service, and that | nay expect to encounter substantia
prejudice in civilian life in situations wherein the type of
service rendered in any branch of the Armed Forces, or the
character of discharge received therefrom my have a beari ng.
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5. | understand that | may submt a sworn or unsworn statenent
on ny behalf. | also understand that statenents submtted by
nmysel f or by ny counsel in connection with this request are not
adm ssi ble against nme in a court-martial, except as provided by
Mlitary Rule of Evidence 410. | (do/do not) desire to submt a
(sworn/unsworn) statenent. (If applicable add the follow ng:)
My (sworn/unsworn) statenent is submtted as enclosure (3).

6. | have retained a copy of this request for separation in
lieu of trial by court-martial, including all enclosures.

Si gnat ure of Menber

Wtnessed: (signature of counsel (s))
nanme, grade, corps, branch of service
nane and address of civilian counsel (if applicable)
state |icensed/ date)

b. If the nenber elects to have civilian counsel at
menber’ s own expense, the record shall indicate the nane,
address, and qualification of the civilian counsel.

RULE: |If the nenber waives the right to consult wth counsel,
the conmand shall prepare a statenent to this effect, which
shall be encl osed, and disregard conpleting the w tness bl ock
ar ea.

c. SPCMCAs may approve or di sapprove requests for nenbers
who have been absent w thout |eave for nore than 30 days,
dropped fromthe rolls of their parent unit as a deserter,
returned to mlitary control, and assigned to a separation
processing activity; however, the nenber can only be charged
with the UA of nore than 30 days. |If other charges are
preferred, and not dism ssed by the Convening Authority,
separation per this article nust be referred to a GCMCA.

d. Since separation in lieu of court-martial is based on
the voluntary request of the nenber and is considered conparable
to a plea bargain, it may be approved even after the nenber’s
expi ration of active obligated service (EACS)/expiration of
servi ce (EQCS)
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3. Characterization of Service

a. Separation Authority determ nes characterization of
service, which is normally OTH, however, General (Under
Honor abl e Conditions) or Entry Level Separation (ELS) may be
assi gned, as appropriate.

(1) Honorable characterization is not authorized under
this reason for processing.

(2) See M LPERSMAN 1910-300|for characterization
gui dance.

(3) If the nenber has | ess than 180 days of service, an
ELS nay be appropriate. See M LPERSMAN| 1910-308,

b. A Separation Program Designator (SPD) of KFS nust be
assi gned per BUPERSI NST [1900. 8.
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MILPERSMAN 1910-108

SEPARATION BY REASON OF CONVENIENCE OF THE
GOVERNMENT — EARLY RELEASE TO FURTHER EDUCATION

Responsible | NAVPERSCOM Phone: DSN 882- 4431

Office ( PERS- 832) , COM| (901) 874-4431
Enli sted active FAX 882- 2754
duty nenbers

Governing SECNAVI NST 1910. 4B
Directive

1. Separation Authority

a. Commanding officers (COs) wth Special Courts-Mrti al
Conveni ng Authority (SPCMCA) or higher serve as separation
authority for education separation requests that are within 90
days of nenber's expiration of active obligated service (EACS).

b. Commander, Navy Personnel Comrmand serves as separation
authority for all education separation requests for nore than 90
days.

2. Command Level Separation. Menber nay request separation to
attend an institution of higher education (college or

uni versity) or vocational or technical school. Performance of
duty nust neet Honorable conditions and have been such that
menber is deserving of consideration for early separation. |If

separation is done locally, CO should be willing to accept a
gap.

3. Navy Personnel Command Separation. Menber nust submt the
separation request in witing via NAVPERS 1306/7 (Rev. 1/03),
Enl i sted Personnel Action Request, via his/her chain of comrand.
The CO s favorabl e endorsenent nust justify the early separation
as well as acceptance of a gapped billet. Requests will be
denied if the COis not wlling to accept a gap
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4. College or University

a. Submt the follow ng docunentation with the application
to attend an institution of higher education (college or
university):

Acceptance for in a specific school term (include registration
and class convening dates) in a full-time course of instruction
leading to an Associate, Baccalaureate, or higher degree

(correspondence or Internet courses do not meet this criteria).

b. Commanding officers are responsible for verifying the
school is listed in the Education Directory for Post-Secondary
Education, which is published yearly by the National Center for
Education Statistics, Departnment of Education (located at |ocal
Educati onal Services Ofice (ESO.

5. Vocational or Technical School

a. Submt the follow ng docunentation with the application
to attend a vocational or technical school:

Acceptance for a specific school term (include registration and
class convening dates) in a full-time course of instruction of
not less than 3 months duration (correspondence or Internet
courses do not meet this criteria).

b. Commanding officers are responsible for verifying the
school is approved by the cognizant State Board for Vocational
Education, or the school is accredited by a nationally-
recogni zed accrediting agency or association listed by the U S
Comm ssi oner of Education (located at |ocal ESO).

6. Personal Requirements of Applicants for Education.
Appl i cants nust

a. denonstrate, via a financial counseling worksheet,
ability and willingness to nake the required paynent of entrance
fee(s), if any.

b. submt justification that the specific school termis
t he nost opportune tinme academcally to begin or resunme his/her
education, and that delay of enrollnment until normal EACS could
cause an undue hardship or failure to neet requirenents for
course conpl etion/ graduati on.
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7. Who is Not Eligible. The foll ow ng personnel are not
el i gible:

a. Menmbers whose services are essential to the m ssion of
t he command.

b. Menbers who are ordered to active duty due to
unsati sfactory participation in a selected reserve unit.

c. Aliens seeking to qualify for citizenship by conpletion
of 3 years of active duty mlitary service, unless they are to
be transferred to inactive duty in a reserve conponent.

8. Characterization of Separation. The characterization of
separation w |l be Honorable.
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MILPERSMAN 1910-110

SEPARATION BY REASON OF CONVENIENCE OF THE
GOVERNMENT — HARDSHIP

Responsible | NAVPERSCOM | Phone: DSN 882- 3299/ 3551
Office ( PERS- 40HH) COM| (901) 874- 3299/ 3551
FAX 882- 2647

Governing NAVPERS 15909G Enlisted Transfer Mnual
Directive 5 USC 301

1. Policy

a. Menbers on active duty, with hardshi ps neeting the
criteria below, may request separation fromthe naval service
fromthe Special Court-Martial Convening Authority (SPCMCA)

(M LPERSMAN 1910-704) within their chain-of-comand (nenbers
must be in eirther a For Duty (ACC 100) or Tenporary Duty (TENMDU)
status, not Tenporarily Additional Duty (TEMADD)).

b. No nenber has an absolute right to discharge from Navy
due to hardshi p.

c. A hardship discharge is intended to be used as an
instrunment to alleviate personal hardship encountered by an
enlisted menber’s imedi ate famly when discharge is the only
solution. It will not be used as a neans to rid the service of
a burden to the conmand.

2. Approving Authority. The decision of whether or not a
har dshi p di scharge should be granted is at the discretion of the
SPCMCA
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3. Criteria for Hardship Status. The nenber’s request nust
show that the hardship neets the following criteria:

a. | A severe hardship exists, not normally encountered
and resol ved by other nenbers of the naval
servi ce.

b. | The hardship affects the servicenenber’s i nmedi ate
famly. |Imediate famly is defined as: spouse,
son, daughter, stepchild, parent, brother, sister,
or other person, including a stepparent acting in
| oco parentis for a period of 5 years before the
nmenber becane 21 years of age, or any bonafide
dependent of the servicenenber. In-laws and
grandparents are not consi dered nenbers of the

i mredi ate famly solely by virtue of their

rel ati onship as in-laws or grandparents.

c. | The hardship is not of a tenporary nature and
cannot reasonably be expected to be resol ved
within the near tinme frane by using | eave

(i ncluding energency |l eave if overseas) or a
period of TEMDU for humanitarian reasons to better
the situation.

d. | The hardshi p has occurred or has been severely
aggravated since entry into the service.

e. | The nmenber and fam |y have made every reasonabl e
effort to alleviate the hardship.

f. | There are no other famly nenbers or relatives
near by who are capabl e of providing the necessary
assi st ance.

g. | The discharge or release of the nenber will result
in the elimnation or material alleviation of the
har dshi p.

July 2004 CD



1910-110
22 Aug 2002
Page 3 of 11

4. Reasons for Not Disapproving Separation. A separation wll
not be di sapproved for the sole reason that the nenber is

a. required in assigned duties.

b. indebted to the governnment or to an individual.
Al t hough SPCMCAs are charged with closely nonitoring speci al
entitlement prograns (i.e., selective reenlistnment bonus),
di sapproval cannot be nmade solely on failure of the governnent
to recoup nonies for a hardship di scharge.

5. Extraordinary Circumstances. Extraordinary circunstances

i nvol ving nmenbers of the applicant’s famly normally warrant
speci al consideration when it is proved that the nmenber’s
presence is essential to alleviate the hardship and, in addition
to other requirenments, includes, but is not limted to the
fol |l ow ng:

a. The death of, or final divorce from a spouse where the
menber is left as sole parent of a mnor child or children,
ot her arrangenents cannot be nmade for their continued care and
t he nmenber cannot continue at present duties and properly care
for them (process nmenber under M LPERSMAN|1910-124 if
applicable). To be eligible for separation under this
subpar agraph the nenber nust be a single parent serving on (or
under orders to) sea duty or be in a deployabl e status and have
a final divorce decree with pernmanent physical custody awarded
to the nenber.

b. The long-term physical or nental illness of the spouse
that does not allow the nmenber to performduties as assigned and
the nenber’s continued presence is required. (Note that whether
the nmental illness of the nenber’s spouse is severe enough to
warrant a hardship discharge is a determ nation within the
di scretion of the appropriate SPCMCA).

c. As aresult of the disability or death of a parent, the
separation of the menber fromthe Navy is essential for the
financi al and physical support of a menber or nenbers of the
famly. Undue hardship does not necessarily exist solely
because of altered present or anticipated inconme. Consideration
must be given to social security, disability paynments, other
federal and state assistance progranms, and any other inconme or
assets of the nenber or other famly nenbers.
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6. Reasons for Not Authorizing Separation. Except under
extraordi nary circunstances as determ ned by the appropriate
SPCMCA, separation under this article will not be authorized
when the nenber is under charges or confined, nor will it be
aut hori zed solely for:

a. |Financial or business reasons (including the

operation of a famly business unless the business
is the sole incone of the famly and there are no
other famly nmenbers capable or willing to operate

it).

b. | ndebt edness.

C. Per sonal conveni ence.

d. | The nenber’s physical or nental health.

e. |Moral support to an imedi ate fam |y nmenber whose
life expectancy is estimted by the attending
physician as less than 6 nonths. (This situation
shoul d be handl ed t hrough the subm ssion of a
Humani t ari an Reassi gnnment Request foll ow ng
NAVPERS 15909G |chapter 18.

f. |Custody battles or divorce proceedings.

g. |Parenthood (unable to comply with the Famly Care
Plan certificate).

7. Counseling Applicants.

a. Enlisted personnel who desire to request separation for
hardshi p reasons shall be inforned of the proper procedure to
follow. It should be clearly explained to each applicant that

(1) a request shall be submtted, via official channels,

(2) subm ssion of a request is no assurance the
di scharge or release to inactive duty will be authorized, and

(3) the decision is within the sole discretion of the
appropri ate SPCMCA
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b. Each request will be carefully and synpathetically
considered and a final decision will be based upon its
i ndi vidual nerits.

c. It should be further explained to the nmenber prior to
subm ssion of a request for hardship discharge, that such a
request for hardshi p discharge, once approved by the appropriate
SPCMCA, is irrevocable except in the nost unusual circunstances.
In instances of this nature it will be necessary for the nenber
to submt a request for cancellation of discharge authority to
the appropriate SPCMCA via official channels, stating how the
har dshi p has been elimnated, including affidavits attesting to
this fact.

8. Procedure for Submitting Application

a. A witten request for separation for hardship shall be
addressed to the appropriate SPCMCA. I n unusual circunstances,
menbers in an authorized | eave status may submt requests for
har dshi p di schar ge.

b. To expedite the procedure, the nearest naval activity
shoul d submt a properly prepared request to the appropriate
SPCMCA with the assisting command’ s synopsis included in their
endorsement. All requests nust be acconpanied by affidavits
substantiating the hardship claim \Were practical, one
affidavit should be submtted fromthe famly nenber(s)
concer ned.

c. The preparing activity shall imediately informthe
menber’ s parent conmand of the pending request and ask for a
| eave extension, if warranted. Oherw se, the provisions for
no- cost TEMADD orders, as delineated i n NAVPERS 15909G
chapter 18, may be used.

d. Process service nenber under any other Conveni ence of
the Governnent if it pertains.
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9. Application Format (Use the proper letter format containing
the foll ow ng.)

From (rate, nane, branch of service, SSN)
To: (Speci al Court-Martial Convening Authority)
Vi a: (i f applicable)

Subj: REQUEST FOR HARDSH P DI SCHARGE
Ref:  (a) M LPERSMAN 1910-110

Encl: (1) Current NAVPERS 1070/ 602, Dependency

Application/ Record of Enmergency Data

(2) NAVPERS 1070/ 605, Hi story of Assignnents

(3) Latest Standard Transfer Orders

(4) Letter from person(s) experiencing hardship

(5) Letter(s) from prospective enpl oyer(s)

(6) Menmber’s financial statenent, including the |Iatest
Leave and Earnings Statenent (LES)

(7) List all additional letters as individual enclosures

1. | request a hardship discharge per reference (a) for the
foll ow ng reasons:

a. Description of Hardship: (A conplete and specific
description of hardship in nenber’s own words, using nanes,
dates, and places. Include history of problem if any.)

b. Description of Action Taken: (Indicate what nenber has
done to solve problem Be specific.)

c. How applicant expects to alleviate or resolve the
hardship if request is approved. (Be specific.)

2. Necessary information to facilitate decision:
a. Nanes, addresses, and ages of nenber and famly.

b. Names, addresses, ages of other imediate famly
menbers.
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c. Dates of previous requests, if any, for humanitarian
reassi gnments or hardshi p di scharges.

d. Location and wei ght of househol d effects:
e. Location of records:
3. PRI VACY ACT STATEMENT

The authority to request this information is derived from

5 U S.C. 301, and Departnental Regul ations. The purpose of this
request is to request discharge due to hardship reasons. The
information is used to determ ne approval or disapproval for the
requested status. The application is conpletely voluntary;
however, failure to provide the required information will result
in an inability to process the request and the nenber woul d not
be able to receive the requested status.

[ Menber' s Si gnat ur €]

W t nessed:
Copy to:

10. Additional Enclosures in Application. Applicants may
provide any of the followng with their request. This is not an
inclusive list; keep in mnd that each statenment nade in the
request nust be backed with a witten statenent from a

pr of essi onal aware of the hardship.

a. Individual letters from all immediate family members
stating why they cannot or will not contribute to the necessary
care or support of those enduring the hardship. Letters should
i nclude their nonthly incone.

b. Final divorce decree and court awarded physical custody.
A certified copy of these docunents is mandatory when requesting
di scharge for reasons of hardship because of single parenthood
t hrough di vor ce.

C. Medical documentation nust be current (within 2 nonths)

and fromthe attendi ng physician or psychiatrist. Medical
term nol ogy should be defined to a degree sufficient to allow a
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| ayman to understand the nature of the illness. Wen
applicabl e, specific dates should be used. Include both

di agnosi s and prognosis. Specify type and | ength of treatnent
or hospitalization. Include |ife expectancy when applicable.
Pertinent background information and possibility or probability
of recurrence is required.

d. Financial statements.

(1) | A statenent on the servicenenber’s financia
status (including a copy of the | atest LES)
is required on all requests, and on other
famly menbers when nenber’s request involves
financial situations. The statenents consi st
of

a conplete item zed budget for the

servi cemenber and famly including rent,
food, clothing, utilities, fuel, nedical
expenses, and ot her regul ar expenses;

list of existing debts including names of
creditors, original anpunt and nonthly
paynents, date debt contracted and

pur poses; and

speci fic anbunts and nodes of contributions
of servicenenber to famly nenbers or
others during the current enlistnent.

(2) |For the servicenenber, include allotnents,
date started, and for whom

(3) |Famly nmenbers’ statenents nust al so include
ot her incone and assets such as pensions,

i nsurance, Departnent of Veterans Affairs
conpensati on, ownership, rental or sale of
real estate, investnents, bank deposits and

i nconme thereon, fees, alinony, or nonies in

t heir possession, anticipated and/ or received
of any descri ption what soever, whether
regul ar or occasional, or social security
benefits or trust funds.
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e. Letters from persons familiar with the hardship (e.g.,
chapl ain, social workers, friends, and rel atives).

f. Statements from law enforcement agencies, schools,
lawyers, etc., W ll be included as the request warrants.

11. Requesting Red Cross Reports. By nutual agreenent,
mlitary authorities will not request, and the Red Cross w ||
not provide reports at the tine an application is being
submtted. |If the application and supporting evidence do not
contain sufficient factual information on which to base a

deci sion, a conmanding officer or mlitary headquarters having
authority of discharge, reassignnent, or defernment decisions may
request the Red Cross to supply the specific additional
information required. Wen a Red Cross report is desired, the
request will include a brief summary of the information already
provi ded.

12. Members Awaiting Disciplinary Action. Cases of nenbers
awai ting disciplinary action will be held in abeyance until
di sci plinary action has been resol ved.

13. Disposition

a. The eligible nenber who does not have an additi onal
service obligation my be discharged.

b. The eligible nmenber who has an additional service
obl i gati on under any provision of |aw nay be transferred to the
Naval Reserve (if otherw se eligible therefore) and rel eased to
inactive duty or, if already a nenber of the Naval Reserve,
rel eased to inactive duty to serve the remai nder of the
obl i gated servi ce.

c. A nenber of the Naval Reserve, serving on inactive duty,
may be transferred to the Individual Ready Reserve or Standby
Reserve when the hardship prevents participation in the Selected
Reserve but not nobilization of the nenber, or may be di scharged
when the hardshi p woul d prevent the nenber’s nobilization.

d. Cases of nenbers on inactive duty shall be approved by
t he appropriate SPCMCA and upon conpletion forwarded to Navy
Per sonnel Command ( NAVPERSCOM) ( PERS-913).

14. SPCMCA Procedures. SPCMCA will forward all approved or
di sapproved hardship requests to NAVPERSCOM ( PERS-40HH), for
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record purposes. Wen the discharge is approved, the SPCMCA
needs to contact the field service record holder to authorize
t he di scharge. Authorization needs to include the date and
characterization of service for the preparation of DD 214,
Certificate of Release or D scharge fromActive Duty. 1In the
forwarding letter to NAVPERSCOM i nclude the foll ow ng:

a. Menber’s request and all supporting docunentation, as
outlined in “Application Format” of this article;

b. Copy of nenber’s DD 214 (if appropriate);

c. Command to which nenber was transferred TEMDU f or
separation and the date discharge is to be acconplished (if
appropriate); and

d. Reason for disapproval (if appropriate).

15. Members with Remaining MSS Obligation. Procedures for

effecting separation by reason of hardship of nmenbers who have a
Mlitary Sel ective Service (MSS) obligation renmaining are

a. for active duty personnel, enlisted or inducted, when
transfer to the Naval Reserve and release to inactive duty are
directed by the appropriate SPCMCA, the prescribed procedures
shall be followed with the exception that such nenbers shall be
assigned to the Standby Reserve-Active (USNR Sl1) instead of the
Ready Reserve.

b. for members of the Naval Reserve serving on inactive
duty, when discharge is authorized, conplete NAVPERS 1070/ 613,
Admi ni strative Remarks in |ieu of NAVPERS 1070/ 615, Record of
Di scharge fromthe U S. Naval Reserve (lnactive), per M LPERSMAN
1070-330, with the follow ng additional statenent:

“Not eligible for enlistnent/reenlistnent in the Naval Reserve
or regular Navy w thout prior approval of CHNAVPERS.”

16. Disclosure of Information. Any information concerning the
private affairs of nmenbers of the naval service or of their
famlies is intended “For official use only” and shall not be
di scl osed to persons other than in connection with their
official duties, nor shall the source of such infornmation be

di scl osed.
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17. Characterization of Service. Characterization of service
or description of separation shall be Honorable, General, or
Entry Level Separation under the guidance provided in M LPERSVMAN
1910- 300
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MILPERSMAN 1910-112

SEPARATION BY REASON OF CONVENIENCE OF THE
GOVERNMENT — PREGNANCY

Responsible | NAVPERSCOM Phone: DSN 882- 4431

Office ( PERS- 832) COM| (901) 874-4431
Active enlisted FAX 882- 2754
nmenber s
NAVPERSCOM Phone: DSN 882- 4503
( PERS- 913) COM| (901) 874-4503
| nactive enlisted FAX 882- 2673
nmenber s

Governing NAVPERS 15909G, Enlisted Transfer Manual
Directives SECNAVI NST 1000. 10

1. Separation Authority. Commandi ng officers with Special
Courts-Martial Convening Authority or higher serve as final
separation authority.

2. Policy. The nenber nust provide certification of pregnancy
froma physician assigned to a mlitary treatnent facility.
Requests will normally be denied unless it is determned to be
in the best interest of Navy or if the nenber denonstrates
overriding and conpelling factors of personal need which warrant
separation. Requests fromthe follow ng personnel will not be
approved:

a. Personnel serving in ratings, specialty fields,
occupational fields, or mlitary occupational specialties which
Commander, Navy Personnel Command determnes to be critically
under manned.

b. Personnel with obligated service for schooling or
trai ni ng purposes.

c. Personnel who have executed permanent change of station
orders whil e pregnant.

d. Famly Care Certificate non-conpliance is not covered
under this M LPERSVMAN article; refer to M LPERSVAN 1910- 124!
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e. For personnel pregnant prior to entry into service,
separate by reason of Defective Enlistnent and I nductions —
Erroneous Enlistnment (M LPERSMAN [1910-130) and wi t hout nedica
benefits. Medical authorities nmust certify in witing the
pregnancy existed prior to entry into service.

3. Counseling. Prior to any separation action, counsel the
menber concerning naternity care benefits after separation per
M LPERSMAN [1740- 030.

4. Requesting Separation Date

a. Menber will submt a request via the chain of command,
not later than 5 nonths prior to requested separation date, if
possi ble. A separation date of 1 nonth prior to estimted
delivery date is encouraged, although separation nay be
requested up to the date of estimated delivery. Separation date
determ nation should take into consideration

(1) welfare of nenber.
(2) time required to provide a relief.

b. If the nmenber is assigned to a ship or depl oyabl e
operational conmand, refer to NAVPERS 15909G |chapter 3|for
addi tional requirements. Separation will not be approved prior
to 5 nonths gestation, unless extenuating circunstances apply.

c. |If a nmenber’s request is approved, the command shal
notify Navy Personnel Command (PERS-40) and Enlisted Pl acenent
Managenent Center to identify the nmenber’s planned | oss from
active duty and to allow identification of a replacenent.

d. This is considered a voluntary separation; therefore,
there are no separation entitlenments and any Sel ective
Reenl i st ment Bonus/ Enli stment Bonus will be recouped.

5. Characterization of Separation. Honorable, unless a General
(Under Honorable Conditions) or Entry Level Separation (ELS) is
warrant ed per M LPERSMAN (1910-300. (Sel ected Reserve personne
are not eligible for ELS.)
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MILPERSMAN 1910-118

SEPARATION BY REASON OF CONVENIENCE OF THE
GOVERNMENT — WHEN A RESERVIST BECOMES A MINISTER

Responsible | NAVPERSCOM Phone DSN 882- 4502/ 3
Office ( PERS- 913) COM| (901) 874- 4502/ 3
FAX 882- 2673

Governing 10 U.S.C. 12681 and 12682
Directive NAVPERS 15560C, Naval M litary Personnel Manual

1. Policy

a. A nenber of the Reserve who becones a regular or
ordained mnister of a religious faith group is entitled, upon
their request, to be discharged fromthe Naval Reserve per
10 U.S.C. 12681 and 12682. The nenber nust satisfactorily
est abl i sh

(1) they (regularly/will) engage in religious preaching
and teachi ngs,

(2) the mnistry (is/will be) their main and primary
calling - a vocation rather than avocation,

(3) their standing in the congregation (is/wll be)
recogni zed as that of a mnister or | eader of a group of |esser
menbers, and

(4) their religious faith group is organi zed excl usively
or substantially for religious purposes.

b. This does not include a person who irregularly or
incidentally preaches and teaches the principles of religion of
a church, religious sect, or organization. It does not include
a person who may have been duly ordained a mnister by the
cerenonial rite or discipline of a church, religious sect, or
organi zati on, but who does not regularly, as a vocation, teach
or preach the principles and adm ni ster the ordi nances of public
wor ship as enbodied in the creed or principles of that person’s
church, sect, or organization.
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NOTE: This article does not apply, nor are there any procedures
simlar, for active duty personnel applying for a separation
based on becom ng a mnister.

2. Separation Request. A nenber nust request separation from

t he Navy Personnel Conmand (PERS-91), the separation authority.
Such request shall be acconpanied with a statenent or
certificate, signed by the appropriate official of the religious
order, showi ng acceptance into the religious order. The letter
must al so state that the nenber regularly engages in religious
preachi ngs and teachings and that mnistry (is/will be) their
main and primary calling.

3. Characterization of Service. Characterization of service or
description of separation is normally Honorable, unless an Entry
Level Separation or General (Under Honorable Conditions) is

war rant ed per M LPERSMAN [1910- 300.
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MILPERSMAN 1910-120

SEPARATION BY REASON OF CONVENIENCE OF THE
GOVERNMENT - PHYSICAL OR MENTAL CONDITIONS

Responsible | NAVPERSCOM Phone: DSN 882-4431/ 4428

Office ( PERS- 832) COM| (901) 874-4431
Active enlisted FAX 882- 2754
nmenber s
NAVPERSCOM Phone: DSN 882- 4503
( PERS- 913) 007 (901) 874-4503
| nactive enlisted FAX 882- 2673
nmenber s

References SECNAVI NST 1850. 4D
BUMEDI NST 1300. 2
DOD Directive 1332.14 of 21 Dec 93

1. Separation Authority

a. Commanding Oficer, Recruit Training Command serves as
separation authority for recruit personnel.

b. Commanding officers (COs) with Special Courts-Mrtial
Conveni ng Authority or higher.

2. Policy

a. Physical or behavioral conditions which inpair a
menber’ s performance, but do not anount to a physical
disability, are covered under this article. Many of the
conditions are pre-existing devel opnental disorders with
psychi atric conponents. Again, they do not anmobunt to a
di sability, but can affect potential for continued naval service
(see above references). Conditions include, but are not limted
to:

(1) Somanbul i sm (sl eepwal ki ng)
(2) Enuresis (bedwetting)

(3) Motion/air sickness
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(4) Allergies
(5) Excessive height
(6) Anorexial/bulima nervosa

b. The governnent or the menber can initiate separation
request per this article.

(1) Command-initiated request: Per DODD 1332. 14,
i nvoluntary separation processing may not be initiated until the
Servi cenenber has been notified formally wi th NAVPERS 1070/ 613,
Adm ni strative Remarks concerning performance deficiencies
related to the physical/behavioral condition and advi sed of
nmedi cal resources (if applicable) that may assist in the
menber’s retention. The CO nust provide the nenber reasonabl e
time to overcone deficiencies (if possible) as reflected in
appropriate counseling or personnel records.

(2) Servicemember-initiated request: My request
separation based on a nedical condition not anounting to
disability which his/her attending mlitary physician believes
exi sts and obvi ates the nenber’s potential for continued naval
service. Menber may request separation only after all nedical
avenues of relief have been exhausted. The nedical officer nust
docunment why nenber’s condition renders hin her incapable of
conpl eting obligated service in any capacity. This request is
considered a voluntary separation; therefore, there are no
separation pay entitlenments and Sel ective Reenli st nment
Bonus/ Enli stnent Bonus, if applicable, will be recouped.

c. \Wether conmand- or Servicenenber-initiated, specific
docunentation is required fromthe nedical officer that
condition renders the nmenber incapable of conpleting his/her
obl i gated service (EAOCS) in any capacity, e.g., forced

conversion, reassignnment, etc. |If the request is forwarded to
Commander, Navy Personnel Command for disposition wthout the
speci fic docunentation nentioned above, the request will be

di sappr oved.

3. Procedures. Adm nistrative separation packages nust include
the fol |l ow ng:

a. NAVPERS 1070/ 613 which specifically addresses
performance deficiencies related to physical or behavioral
condition and resources available, if applicable.
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b. Request for separation from Servicenenber, if initiated
by Servi cenenber.

c. Admnistrative Notification per MLPERSVAN 1910-402, if
initiated by conmand.

d. Letter of transmttal (recommendation for adm nistrative
separation) per M LPERSVMAN|1910- 600,

NOTE: |f CO determ nes the nenber has potential for continued
naval service, albeit unable to execute operational duty orders,
submt a separation package with CO s recommendation for
retention. The package will be reviewed by Navy Personnel
Command and Chi ef of Naval Operations (N13), and retention wl|
be determ ned based on needs of Navy.

4. Characterization of Service. Honorable, unless an Entry
Level Separation (ELS) (M LPERSVMAN 1910-308) or General (Under
Honor abl e Conditions) (M LPERSMAN| 1910-304), is warranted.

Sel ect ed Reserve personnel are not eligible for ELS.
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SAMPLE PACKAGE
COMMAND-INITIATED SEPARATION

Letter of Transmittal Format

(date)

From Commanding O ficer (unit nane)
To: Commander, Navy Personnel Conmand ( PERS-832) (PERS-913)

Subj: ( RATE/ NAME/ USN (R) (TAR)/ SSN); RECOMMENDATI ON FOR
ADM NI STRATI VE SEPARATI ON

Ref:  (a) M LPERSMAN|1910- 600

Encl: (1) NAVPERS 1070/613, Adm nistrative Remarks
(2) Adm nistrative Separation Notification
(3) Medical Evaluation with separation recomrendation
(4) O her enclosures as required

1. Per reference (a), the following information is submtted:
a. Reason for processing.

b. Basic record data. Active duty start date; date of
current enlistnent; Expiration of Active (Obligated
Service/ Expiration of Service; race/ethnicity; marital status
and dependents; nonths on board; date and anpbunt of nbst recent
enlistnment/reenlistnent bonus; depl oynent status:
depl oyed/ pendi ng depl oynent (nunber of nonths)/not depl oyed;
pendi ng orders (YES/ NO NA); age; total service (active,
inactive); participated in Montgonery G Bill (YES/ NO NA);
specialized training (i.e., nuclear power).

c. Involvenment with civil authorities (if applicable).

d. Summary of mlitary and civilian offenses (if
appl i cabl e).

e. Findings of adm nistrative board (if applicable).
f. Recommendations of adm nistrative board (if applicable).

g. Type of discharge recommended by adm nistrative board
i f applicable).
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h. Coments of conmanding officer (CO. (Mist include why
menber’ s condition renders hinf her incapable of conpleting
obligated service in any capacity.)

i. Point of contact/location of comrand/tel ephone
( DSN COW E- Mai 1) .

CO Acting CO signature
(not By direction)

Copy to:

DON CAF, WDC (29A)
(1'SIC, TRANSI TPERSU, PERSUPP DET where appl i cabl e)
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NAVPERS 1070/613, Administrative Remarks

(DATE) ADMINISTRATIVE COUNSELING/WARNING

1. You are being retained in the naval service; however, the
follow ng deficiencies in your performance and/ or conduct are
i dentifi ed:

2. The follow ng are recomendations for corrective action, if
appl i cabl e.

For exanple, it is unrealistic to counsel soneone that they are
“too tall” and to correct the problem In this case, sinply
state the deficiency and why it prevents nenber from ful
performance. This is an adm nistrative warning to the nmenber

t hat di scharge may be pending as a result of a deficiency, if

al ternate acconmmodations (transfer to a different type of ship,
for exanpl e) cannot be found.

3. Assistance is avail abl e through:

4. Any further deficiencies in your perfornmance/ and or conduct
will termnate the reasonable period of tinme for rehabilitation
that this counseling/warning entry provides and may result in

di sciplinary action and processing for admnistrative
separation. All deficiencies or msconduct during your current
enlistment, occurring before and after the date of this action,
wi |l be considered. Subsequent violation of the UCMIJ, conduct
resulting in civilian conviction, or deficient conduct or
performance of duty could result in an adm nistrative separation
Under O her Than Honorabl e Conditi ons.

5. This counseling/warning is made to afford you an opportunity
to undertake the recommended corrective action. Any failure to

adhere to the guidelines cited above will make you eligible for

adm ni strative separation
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6. This counseling/warning entry is based upon known
deficiencies or msconduct. |If any m sconduct, unknown to the
Navy, is discovered after this counseling/warning is executed,
this counseling/warning is null and void.

U R COUNSELED
By direction

(DATE): | hereby acknow edge the above NAVPERS 1070/613 entry
and desire to (make a statenent/not nake a statenent).

(Menmber’ s Si gnat ure)
W tnessed: (person who actually counsel ed nenber)

NOTE: |f the nmenber refuses to sign, docunent such and have a
commi ssi oned of ficer sign NAVPERS 1070/ 613 as a wi tness.
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Ensure the following “Notification Procedure” from MILPERSMAN
1910-402| is used when administrative separation is command-
initiated.

ADMINISTRATIVE SEPARATION PROCESSING DATE
NOTIFICATION PROCEDURE
From ucC
To: Conmander, Navy Personnel Command (PERS-832)
REASON (S) FOR ADMINISTRATIVE SEPARATION PROCESSING MILPERSMAN REF
1)
2)
3)

The | east favorabl e characterization of service possible is GENERAL (Under
Honor abl e Condi tions).

If your separation is approved, it will result in discharge, suspended
di scharge, release fromactive duty to a Reserve conponent, transfer from
Sel ected Reserve to Individual Ready Reserve (IRR), or release from custody
or control of U S. Navy.
YOU ARE ENTITLED TO THE BELOW RIGHTS ELECT WAIVE
(INITIAL APPROPRIATE BLOCK)

To consult with qualified counsel. You may consult with
civilian counsel retained at your own expense.

(Non-I awyer counsel nmay be appointed as determ ned by
commandi ng officer.)

To subnit a witten statenment for consideration by the
separation authority.

To obtain copies of docunents that will be forwarded to
separation authority supporting the basis for proposed
separation. (Cdassified docunments will be summarized in
uncl assified form)

To request an adm nistrative board, if you have 6 or nore
years of total active and/or Reserve nmlitary service
(Failure to appear w thout good cause constitutes a

wai ver of right to be present at the administrative

board.)
To representation at the adnministrative board by
qualified counsel, if you have 6 or nore years of tota

active and/or Reserve mlitary service

To representation at the adnmnistrative board by civilian
counsel at your own expense, if you have 6 or nore years
of total active and/or Reserve nmilitary service

If applicable - to request transfer to the Fleet

Reserve/ Retired/ Retired Reserve List, understanding that
you have the right to an adninistrative board to
recomend retirement in your current or a reduced
paygrade. |f you waive such board, a reduction to a
reduced paygrade upon transfer nmay be directed if you are
bei ng processed for m sconduct, security, or honpbsexua
conduct .

To General Courts-Martial Convening Authority (GCMCA) NA NA
review, if you have |l ess than 6 years of total active
and/ or Reserve mlitary service. GCMCA staff nenbers
cases nust be forwarded to another officer having GCMCA
or Navy Personnel Conmand (PERS-832) for review
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ADDITIONAL NOTICE

For members on active duty not in civilian confinement: You are advi sed separation
proceedi ngs in your case will be suspended for a period of 2 days fromthe date this
notice is delivered to you personally in order to give you a reasonabl e opportunity
to exercise rights set forth herein. Failure to respond will constitute a waiver of
all rights and processing may continue in your absence.

For members who are Reservists not on active duty: You are advised separation
proceedi ngs in your case will be suspended for a period of 30 days fromthe date
this notice is delivered to you personally, or received at your designated mailing
address, in order to give you a reasonable opportunity to exercise rights set forth
herein. Failure to respond will constitute a waiver of all rights and processing
may continue in your absence. |If your separation involves transfer to IRR you are
advi sed characterization of service upon transfer to IRR also, will constitute the
tentative characterization of service upon discharge at the conpletion of nava
service obligation, unless you take affirmative action to affiliate with a drilling
unit of Selected Reserve, and you participate satisfactorily as a drilling nenber of
Sel ected Reserve for a period of time which, when added to any prior satisfactory
service during this period of obligated service, equals the period of obligated
service. |f you subnit evidence of conpletion of the above, separation authority
may assign a nore favorable characterization of service. |f you do not submt such
evi dence, the characterization of service is the sane as the characterization of
service upon transfer fromactive duty or Selected Reserve to IRR If you are in
records review (non-drilling) status, you are entitled to pernissive (no-cost)
orders to attend any administrative board hearing to which you nay be entitled

For members subject to reimbursement: You are advi sed you rmay be subject to a
rei mbursement requirenent for recoupnment of advance educati on assistance costs,
bonuses, or special pays.

For members in civil confinement: You are advi sed separation proceedings in your
case will be suspended for a period of 30 days fromthe date this notice is
delivered to you personally or received at your confinenent address in order to give
you a reasonabl e opportunity to exercise the rights set forth herein. Failure to
respond will constitute a waiver of all rights and processing nmay continue in your
absence. If you are eligible and have el ected an adm nistrative board, and you are
unabl e to nake arrangenents which would allow you to appear in person before the
board, the proceedings will continue in your absence; in this event, however, you
may be represented before the board by your counsel. The bel ow naned counsel has
been appointed your nmilitary counsel for consultation and/or representation for this
action.

NAME OF MILITARY COUNSEL ADDRESS OF MILITARY COUNSEL PHONE

CIVILIAN CONVICTION APPEAL INFORMATION YES NO N/A
(RESPONDENT INITIAL APPROPRIATE BLOCK)

Do you intend to file an appeal ?

Do you request separation before your appeal is decided or
the tinme for appeal has passed?

COMMAND CERTIFICATION SIGNATURE DATE
Conmandi ng O ficer or “By
direction.”

MEMBER CERTIFICATION

I acknowl edge receipt of
this notice.

My response to this notice
is conmpl ete.

COUNSEL CERTIFICATION
(if applicable)
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SAMPLE PACKAGE
ADMINISTRATIVE SEPARATION PER MEMBER’S REQUEST

(date)
From (Rate/Full Nanme/Branch/ SSN)
To: Separation Authority (Special Courts-Mrtial Convening
Aut hority or higher)

Subj: REQUEST FOR SEPARATI ON BASED ON PHYSI CAL OR BEHAVI ORAL
CONDI TI ON(S) NOT AMOUNTI NG TO A DI SABI LI TY

Ref : (a) M LPERSMAN 1910-120

Encl: (1) Copy of medical docunentation describing condition
(2) Copy of mshap/safety investigation (where
appl i cabl e)
1. Per reference (a), | request separation based on the nedical

condition which | and/or ny attendi ng physician believe exists,
but does not anount to a disability per current Navy gui dance.
The nedical condition is (briefly describe/explain nedical
condition) and is supported by enclosure (1).
2. The followng information is provided:

a. Active Duty Start Date:

b. Expiration of Service:

c. Date reported current command:

d. Projected Rotation Date:

e. This medical condition (existed/ did not exist) upon ny
entry into Navy.

f. This nmedical condition (was/was not) the result of, or
contributed to, ny own m sconduct.

g. A mshap/safety investigation (was/was not) conducted

regarding this nedical injury/problem If conducted, attach as
encl osure (2).

July 2004 CD



1910-120
22 Aug 2002
Page 11 of 11

3. Remarks: Explain the history of your nedical condition and
why it prevents you from conpleting your obligated service in
any capacity.

(Menber' s Signature)

NOTE: Commandi ng officer’s endorsenent nust verify information
provi ded in paragraph 2 of nenber’s letter is correct and, also,
i ncl ude why nenber’s condition renders himher incapable of
conpl eting obligated service in any capacity.
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MILPERSMAN 1910-122

SEPARATION BY REASON OF CONVENIENCE OF THE

GOVERNMENT - PERSONALITY DISORDER (S)

Responsible | NAVPERSCOM Phone: DSN 882- 4431

Office ( PERS- 832) COM| (901) 874-4431
Enlisted active FAX 882-2754
duty nenbers
NAVPERSCOM Phone: DSN 882- 4503
( PERS- 913) COM| (901)874-4503
Enlisted inactive FAX 882- 2673
duty Reservists

Governing D agnostic and Statistical Mnual of Mental

Directives Di sorders, 4'" Ed. (DSM1V), 1994

SECNAVI NST 1910. 4B
SECNAVI NST 6320. 24A

NAVMED P-117, Manual of the Medical Departnent

1. Separation Authority. Commandi ng officers with Special

Court-Martial Convening Authority (SPCMCA).

a. For Selected Reserve personnel not on extended active
duty (e.g., ADSW ADT), Navy Personnel Comrmand ( NAVPERSCOM)

(PERS-913) is the Separation Authority.

b. If on extended active duty or diagnosed to be a danger

to self or others, separate |ocally.

2. Policy

a. Per above references, nenbers nmay be processed for
separation based on a clinical diagnosis of a personality

di sorder when

(1) the disorder is so severe that the nenber’s ability

to function effectively in the naval environnent is
significantly inpaired, and
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(2) the inpairnment interferes with the nenber’s
performance of duty, or poses a threat to the safety or
wel | -being of the nenber or others, and the nenber has not
responded to | eadershi p and counsel i ng.

b. Separation for personality disorder is not appropriate
when separation is warranted for any other reason (e.g., nenber
meets mninmumecriteria for m sconduct processing).

c. Menber nust receive a nental health evaluation froma
ment al heal th professional.

3. Procedures for Requesting a Mental Health Evaluation (MHE)

a. Use the following sanple letter to schedul e a nmenber for
a referral to an inpatient/outpatient MHE

NOTE: In the event conpliance with any of the rights or
procedures in this letter is not practicable due to need for
energency referral, operational commtnents, or other

ci rcunst ances, prepare a nenorandum signed by the comrmandi ng
officer (CO, citing the reasons. Provide copies of the
menmorandumto the nenber and to the WHP for inclusion in the
menber’ s nedi cal record

From Commandi ng O ficer
To: (Rat e/ rank, name, Branch, SSN)
Subj : REFERRAL FOR MENTAL HEALTH EVALUATI ON AND

PATI ENT RI GHTS
Ref : (a) M LPERSMAN 1910-122

1. You are being referred for a nental health evaluation (VHE)
You are directed to report to (POC) at (location), no |ater than
(time and date) to undergo an MHE

2. The follow ng behavior(s) or verbal expression(s) were
considered in determning the need for this MHE: (brief but

cl ear description, e.g., your verbal expression of an inability
to performyour duties and responsibilities, a fear of
commtting a self-destructive act, etc.)

3. Prior to making this referral, (rank/title/nane), a nenta
heal th professional (MHP), was consulted. or: No nental health
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prof essi onal (IMHP) has been consulted prior to naking this
referral because (list reason).

4. Per reference (a), you are entitled to the following rights.
Initial in the space provided those rights you desire:

(__ ) Theright to neet with a mlitary judge advocate (or
civilian attorney enployed by the Departnment of Defense (DOD))
who is avail able to advise you of your rights regardi ng redress
shoul d you question this referral.

(__ ) Theright to submt to the Inspector CGeneral (1G for

i nvestigation any allegation that your MHE referral was a
reprisal for making or attenpting to nmake a | awful conmunication
to a menber of Congress, appropriate authority in your chain of
command, an |G or nenbers of an audit, inspection

i nvestigation, or |aw enforcenent organization.

(__ ) Theright to a second MHE by an MHP of your own
choosi ng, provided reasonably avail able. Reasonably avail abl e
means MHP nust be avail able to conduct the evaluation within 10
wor ki ng days of this letter. Evaluations by an MHP of your own
choosing will be at your own expense. You will not be charged
for any DOD professional fees; however, ancillary costs such as
travel to the site of the evaluation will be at your own
expense.

(__ ) The right to communicate lawfully, w thout restriction,
with an 1G attorney, nenber of Congress, or others about your
referral for an VHE

(__) The right, except in energencies, to 2 working days to
meet with an attorney, |G chaplain, or other appropriate party
prior to a scheduled MHE. If your condition requires the MHE to
be conducted earlier than 2 working days, the reason will be
stated in witing as part of the request for the MHE

5. If your assignnent to a naval vessel or unit or your
mlitary duties cause the above to be inpractical, | wll
provi de you with a separate nmenorandum whi ch states the reasons
for our inability to conply with such procedures.

6. The follow ng personnel can assist you regarding this
referral

a. Mlitary attorney: (nane/location/telephone
nunber/ hours avail abl e).
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b. Inspector Ceneral: (nane/address/tel ephone nunber/hours
avai |l abl e).

Si gnature of CO
(or designated official)

4. Member’s Endorsement to CO’s Letter. Prepare the nenber’s
endorsenment in the follow ng format:

(Dat e)
FI RST ENDORSEMENT on

From Rate/rank, Nane, Branch, SSN
To: Commandi ng O ficer

| hereby acknow edge receipt of this referral and have indicated
above ny elections. | understand that failure to make ny
schedul ed appoi ntnent nmay result in disciplinary and/or

adm ni strative action.

Menber’s signature
NOTE: Provide copy to the nenber; retain the original pending
conpletion of the referral and use in case of further
adm ni strative separation action, if appropriate.

5. Mental Health Professional Assessment

a. A Mental Health Professional (MHP) is a medical officer
specializing in psychiatry or is a clinical psychologist. The
WMHP wi || assess the circunstances surrounding the request for
eval uation to ensure the eval uati on does not appear to have been
used as a reprisal for any type of whistleblow ng attenpts or
actions by the nmenber. The MHP will consider information
provi ded both by the nmenber and the command. Evidence, which
indicates the evaluation may be in violation of this article,
will be reported by the WHP to his/her CO for possible referral
toan IG if applicable.
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b. The diagnosis of a personality disorder should be made
only when the characteristic features are typical of the
person’s long-term functioning and are not limted to discrete
epi sodes of ill ness.

c. The MHP will ensure the nenber is advised of the
pur pose, nature, and likely consequences of this evaluation and
ensure the nmenber understands that this evaluation | acks
confidentiality.

NOTE: When an VHP perforns both eval uative and therapeutic
roles, the possible conflict of loyalties will be explained to
the nenber at the outset of the therapeutic relationship.

6. Notification Procedures

a. The Notification Procedure (M LPERSMVAN [1910-402) will be
used.

b. Menber nmay be processed when

(1) the MHE is nmade by a conpetent MHP and concl udes t hat
the nenber’s personality disorder is so severe that his/her
ability to function effectively in the naval environnent is
significantly inpaired. Information and recomendati ons of the
WVHP are for command use in determ ning a proper course of
action; however, they wll not be used as the total
justification for processing the nenber for separation; or

(2) there is docunented evidence that the di agnosed
personality disorder interferes with the nmenber’s perfornmance of
duty. Evidence nay be in the formof docunmented reduction in
performance marks, mnor disciplinary infractions, work
di sruptions, etc., which persist in spite of reasonable attenpts
by the conmmand in correcting deficiencies through |eadership and
non- medi cal counseling. Appropriate disciplinary action may be
used to docunent interference with performance of duty.

c. Menber nust receive a NAVPERS 1070/ 613, Adm nistrative
Remar ks counsel i ng and warni ng (M LPERSVMAN [1910-204), and be
gi ven an opportunity to overcone his/her deficiencies in
per formance and conduct prior to any adm nistrative separation
action for a personality disorder.
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EXCEPTION: |f the nmenber is diagnosed by conpetent MHP to be a
danger to himherself or others, the requirenent for a NAVPERS
1070/ 613 counseling and warni ng does not apply.

NOTE: Recommendation by the MHP for i medi ate di scharge when
the nenber is either (1) not diagnosed as a threat to

hi mherself or others, or (2) not diagnosed as having a
personality disorder, will not be processed under this article.

d. Required enclosures when processing for personality
di sorder include

(1) copy of the nental health evaluation by the MHP

(2) copy of the Notification Letter (M LPERSVAN
1910-402) ;

(3) a conpleted, legible, and signed copy of the VHE
referral letter (if applicable); and

(4) a copy of the NAVPERS 1070/ 613 counsel i ng/ war ni ng,
i f applicable.

e. Forward all conplete cases by letter of transmttal to
NAVPERSCOM ( PERS- 832) for active duty or NAVPERSCOM ( PERS-913)
for reserves for review and/or final determ nation

7. Characterization of Separation. Honorable, unless an Entry
Level Separation or General (Under Honorable Conditions) is
war rant ed per M LPERSMAN (1910-300 to 1910- 308
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MILPERSMAN 1910-124

SEPARATION BY REASON OF CONVENIENCE OF THE
GOVERNMENT — PARENTHOOD

Responsible [ NAVPERSCOM ( PERS- 832) Phone: 882- 4431
Office Active enlisted DSN| (901) 874-4431
nenber s cov 882- 2754
FAX
NAVPERSCOM ( PERS- 913) Phone: 882- 4503
I nactive enlisted DSN| (901) 874-4503
nmenber s cov 882- 2673
FAX
Governing OPNAVI NST 1740. 4A
Directive

1. Separation Authority

a. Commander, Navy Personnel Command ( COVNAVPERSCOM for
all personnel with greater than 1 year remaining on their
enlistnments, and for all dual mlitary couples.

b. Commanding officers (COs) with Special Courts-Mrti al
Conveni ng Authority (SPCMCA) or higher for personnel with |ess
than 1 year remai ning on their enlistnments.

2. Policy

a. Wthin the context of parenthood, ALL Navy personnel on
active duty or in the Ready Reserve nust be ready to depl oy
t hroughout the world on short notice and be able to fully
execute their mlitary duties.

b. Both nmenbers of a dual mlitary couple and single
mlitary nenbers who have responsibility for a child (under
19 years of age) or other famly nenbers unable to care for
thensel ves in the nmenber’ s absence are required to conplete
NAVPERS 1740/ 6, Famly Care Plan Certificate (FCC).
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c. Commands may al so require married Servicenenbers with
civilian spouses to conplete an FCC. The FCC provi des commands
wth a detailed famly care plan to ensure nenbers can ful fil
mlitary duties to include deploynent, normal and extended work
hours, tenporary additional duty (TAD) assignnent, weekend duty,
etc.

d. The FCC requires provisions for depl oynent regardl ess of
current type duty assigned (shore duty, sea duty, Reserves,
etc.).

e. Menbers nust submt a new or updated FCC upon reporting
to a new duty station or a change in caregiver/personal/famly
circunstances (birth or adoption of a child, assunption of sole
care for an elderly or disabled famly nenber, etc.). Comuands
must verify the FCC upon receipt of a new or updated plan and
annual ly thereafter; prior to reenlistnent or extension of
obl i gated service; or prior to execution of permanent change of
station (PCS) orders (verification nust ensure capability to
nmeet overseas and sea duty PCS order requirenents).

f. Non-conpliance does not equate to nmandatory separation
pr ocessi ng.

(1) For those cases where CO is separation authority:
Commandi ng of ficer can retain the Servicenenber until expiration
of obligated service in spite of an inability to fully execute
an FCC, dependi ng upon needs of the command and its ability to
acconmodat e the menber’s circunstances; however, if the command
presents resources and options to assist the Servicenenber and
he/ she refuses to avail himor herself of available
resources/options, e.g., affordable child care, flexible work
schedul e, or even shore duty orders, separation is warranted.
Navy Personnel Command (NAVPERSCOM will assess the voluntary/

i nvoluntary nature of all separations under their cognizance and
resultant inpact on separation entitlenents by exam ning the

uni que facts and circunstances of the respondent. Selective
Reenl i st ment Bonus/ Enli stnment Bonus, if applicable, wll be
recouped.

(2) For those cases where NAVPERSCOM is the separating
authority: |If CO determ nes the nmenber has potential for
continued naval service, albeit unable to execute operational
duty orders, submt a separation package with CO s
recomendation for retention. The package will be reviewed by
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NAVPERSCOM and Chi ef of Naval Personnel (N13) and retention wll
be determ ned based on the needs of Navy.

g. |If separation is the final option, refer as foll ows:

(1) Active duty enlisted dual mlitary couples,
Servi cenenbers married to civilians, single Servicenmenbers with
nore than 1 year remaining on their enlistnents, Servicenenbers
who received benefits (specialized training or nonetary), or
serving in a critical Navy Enlisted Cassification rating:
forward adm ni strative separation package(s) to NAVPERSCOM
( PERS- 832) .

(2) Reserve dual mlitary couples, Servicenenbers
married to civilians, or single Servicenenbers: forward
adm ni strative separation package(s) to NAVPERSCOM ( PERS-913).

h. Reflect COs evaluation of the nmenber's ability to
effectively perform occupational specialty or assigned duties
and potential to make meani ngful contributions to Naval Service
on the Letter of Transmittal, paragraph 1.j. Specifically
address if the nenber is

(1) unable to performduties because of parenthood.
(2) repetitively absent because of parenthood.

(3) unable to depl oy because of parenthood.

(4) not worl dw de assi gnabl e.

i. In the case of a dual mlitary couple, COVWNAVPERSCOM
wi |l make the determ nation as to which nmenber wll be retained
and which nenber will be separated, if applicable.
Reconmendati ons from both nenbers’ COs are required.
Servi cenmenbers who can fulfill current work requirenents, but
who are not worl dw de assignable, may continue service at their
current command at CO s discretion. Reenlistnents will be
approved by NAVPERSCOM on a case-by-case basis.

3. Procedures

a. Admnistrative separation packages nust include the
fol |l ow ng:
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(1) NAVPERS 1740/6 (from each nmenber, if dual mlitary)
show ng

(a) menber wote “I cannot conply” on any of itens
1 through 11 and signed and dated in signature block (with
details as to why menber cannot conply).

(b) COs signature certifying the nenber did not
make adequat e dependent care arrangenents. This requirenent
cannot be del egated. (Amend Part V, block 15 to read as
follows: “has not nade adequate famly care....”)

(c) COs comments as to why the nmenber cannot conply
and a statenent of the command's efforts to confirm and
alleviate the menber’s situation.

(d) COs recommendation with regard to
adm ni strative separation

(2) NAVPERS 1070/613, Adm nistrative Remarks (from each
menber, if dual mlitary) which specifically addresses
nonconpl i ance. Exanple: Your failure to maintain an up-to-date
FCC can result in separation processing.

(3) Copy of each nenber’s NAVPERS 1070/ 602, Dependency
Appl i cation/ Record of Emergency Dat a.

(4) Admnistrative Notification per MLPERSVAN 1910-402
(for each nmenber, if dual mlitary).

(5) Letter of transmittal with recomrendation (from each
menber’s command, if dual mlitary) per M LPERSMAN |1910-600

b. Administrative separation packages for dual military
couples must be coordinated through each command. The command
recommending separation of one member must send its package via
the command recommending retention of the other member. Both
packages must be completed in accordance with sample format
provided and submitted together to NAVPERSCOM for final
disposition.

4. Characterization of Separation. Honorable, unless an Entry
Level Separation (ELS) or General (Under Honorabl e Conditions)
is warranted per M LPERSMAN [1910-300. ( Sel ected Reserve
personnel are not eligible for ELS.)
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Letter of Transmittal Format

Use this format when submitting an administrative separation
case to COMNAVPERSCOM (PERS-832) (PERS-913):

(date)

From Commanding O ficer (unit nane)
To: Commander, Navy Personnel Conmand ( PERS-832) (PERS-913)

Subj: ( RATE/ NAME/ USN (R) (TAR)/ SSN); RECOMMVENDATI ON FOR
ADM NI STRATI VE SEPARATI ON

Ref : (a) M LPERSMAN 1910- 600
Encl: (1) As required
1. Per reference (a), the following information is submtted:
a. Reason for processing.
b. Basic record data.
(1) Active duty start date
(2) Date of current enlistnent

(3) Expiration of active obligated service/expiration of
service

(4) Racel/ethnicity
(5) Marital status and dependents
(6) Months on board

(7) Date and anount of nost recent enlistnment/
reenlistment bonus

(8) Deploynent status: depl oyed/ pendi ng depl oynent
(nunber of nonths)/not depl oyed; is nenber pending orders
( YES/ NO' NA)

(9) Age
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(10) Total service (active, inactive)
(11) Participated in Montgonery G Bill (YES/ NO NA)

(12) specialized training (i.e., nuclear power)

c. Involvenent with civil authorities (if none, annotate
NA) .

d. Summary of mlitary and civilian offenses (if none,
annotate NA).

e. Findings of the Admnistrative Board (if applicable).
f. Recommendations of Adm nistrative Board (if applicable).

g. Type of discharge recommended by Adm nistrative Board
i f applicable).

h. Psychiatric or nedical evaluation as required.

i. Mst recent NAVPERS 1070/ 613, Adm nistrative Remarks
warning (critical if required under reason for processing).

j. Comments of commanding officer. Provide conprehensive
di scussi on of what, when, and why. Address specifics of
childcare availability on base or in |local community, and what
actions command took to investigate/alleviate nmenber's cl ains.

k. Point of contact/location of comrand/tel ephone
( DSN COW E- Mai 1) .

Commandi ng O ficer/
Acting Commandi ng O ficer
signature (not By direction)

Copy to:

DON CAF, WDC (29A)
(1'SI'C, TRANSI TPERSU, PERSUPP DET where applicabl e)
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NAVPERS 1070/613, Administrative Remarks
(DATE) ADMINISTRATIVE COUNSELING/WARNING

1. You are being retained in the naval service; however, the
follow ng deficiencies in your performance and/ or conduct are
i dentifi ed:

2. The follow ng are recommendati ons for corrective action:
3. Assistance is avail abl e through:

4. Any further deficiencies in your performance/ and or conduct
will termnate the reasonable period of tinme for rehabilitation
that this counseling/warning entry provides and may result in

di sciplinary action and processing for admnistrative
separation. All deficiencies or msconduct during your current
enlistment, occurring before and after the date of this action
wi |l be considered. Subsequent violation of the UCMIJ, conduct
resulting in civilian conviction, or deficient conduct or
performance of duty could result in an adm nistrative separation
Under O her Than Honorabl e Conditi ons.

5. This counseling/warning is made to afford you an opportunity
to undertake the reconmmended corrective action. Any failure to

adhere to the guidelines cited above will make you eligible for

adm ni strative separation
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6. This counseling/warning entry is based upon known
deficiencies or msconduct. |If any m sconduct, unknown to the
Navy, is discovered after this counseling/warning is executed,
this counseling is null and void.

U R COUNSELED
By direction

(DATE): | hereby acknow edge the above NAVPERS 1070/ 613 entry
and desire to (make a statenment/not nmake a statenent).

(Menmber' s Si gnat ure)

Wtnessed: (person who counsel ed nenber)
NOTE: |If the nmenber refuses to sign, annotate “nenber refused

to sign” on NAVPERS 1070/613, which nust be signed by a
comm ssi oned officer.
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ADMINISTRATIVE SEPARATION PROCESSING
NOTIFICATION PROCEDURE

DATE

From

u C

To:

REASON (S) FOR ADMINISTRATIVE SEPARATION PROCESSING

MILPERSMAN REF

1)

2)

3)

The | east favorabl e characterization of service possible is GENERAL (Under

Honor abl e Condi tions).

If your separation is approved, it will result in discharge, suspended

di scharge, release fromactive duty to a Reserve conponent,
the Sel ected Reserve to the Individual Ready Reserve (IRR),
custody or control of U S. Navy.

transfer from
or rel ease from

YOU ARE ENTITLED TO THE BELOW RIGHTS
(INITIAL APPROPRIATE BLOCK)

ELECT WAIVE

To consult with qualified counsel. You may consult with
civilian counsel retained at your own expense. (Non-

| awyer counsel nmay be appointed as determ ned by
commandi ng officer.)

0 0

To subnit a witten statenment for consideration by the
separation authority.

To obtain copies of docunents that will be forwarded to
the separation authority supporting the basis for the
proposed separation. (C assified docunents will be
sunmari zed in unclassified form)

To request an adm nistrative board, if you have 6 or nore
years of total active and/or Reserve nmlitary service
(Failure to appear w thout good cause constitutes a

wai ver of right to be present at the administrative
board.)

To representation at the adninistrative board by
qualified counsel, if you have 6 or nore years of tota
active and/or Reserve mlitary service

To representation at the adnmnistrative board by civilian
counsel at your own expense, if you have 6 or nore years
of total active and/or Reserve nmilitary service

If applicable - to request transfer to the Fleet

Reserve/ Retired/ Retired Reserve List understanding you
have the right to an adninistrative board to reconmend
retirement in your current or a reduced paygrade. |I|f you
wai ve such board, a reduction to a reduced paygrade upon
transfer may be directed if you are being processed for

m sconduct, security, or honpbsexual conduct.

To General Courts-Martial Convening Authority (GCMCA)
review, if you have |l ess than 6 years of total active
and/ or Reserve mlitary service. GCMCA staff nenbers
cases nust be forwarded to another officer having GCMCA
or Navy Personnel Conmand ( NAVPERSCOM) (PERS-832) for
review,
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ADDITIONAL NOTICE

For members on active duty not in civilian confinement: You are advi sed separation
proceedi ngs in your case will be suspended for a period of 2 days fromthe date this
notice is delivered to you personally in order to give you a reasonabl e opportunity
to exercise rights set forth herein. Failure to respond will constitute a waiver of
all rights and processing may continue in your absence.

For members who are Reservists not on active duty: You are advised separation
proceedi ngs in your case will be suspended for a period of 30 days fromthe date
this notice is delivered to you personally or received at your designated nmiling
address in order to give you a reasonable opportunity to exercise rights set forth
herein. Failure to respond will constitute a waiver of all rights and processing
may continue in your absence. |If your separation involves transfer to the IRR you
are advi sed the characterization of service upon transfer to the IRR also, wll
constitute the tentative characterization of service upon discharge at the

conpl etion of Naval Service obligation, unless you take affirmative action to

affiliate with a drilling unit of the Sel ected Reserve; and you participate
satisfactorily as a drilling nmenber of the Sel ected Reserve for a period of tine

whi ch, when added to any prior satisfactory service during this period of obligated
service, equals the period of obligated service. |f you subnit evidence of
conpletion of the above, the separation authority nmay assign a nore favorable
characterization of service. |If you do not submit such evidence, the
characterization of service is the sane as the characterization of service upon
transfer fromactive duty or the Selected Reserve to the IRR |If you are in records
review (non-drilling) status, you are entitled to pernissive (no-cost) orders to

attend any adninistrative board hearing to which you may be entitled

For members subject to reimbursement: You are advi sed you nmay be subject to a
rei mbur sement requirenent for recoupnment of advance educati on assistance costs,
bonuses, or special pays.

For members in civil confinement: You are advi sed separation proceedings in your
case will be suspended for a period of 30 days fromthe date this notice is
delivered to you personally or received at your confinenent address in order to give
you a reasonabl e opportunity to exercise the rights set forth herein. Failure to
respond will constitute a waiver of all rights and processing may continue in your
absence. If you are eligible and have el ected an adm nistrative board, and you are
unabl e to nake arrangenments which would allow you to appear in person before the
board, the proceedings will continue in your absence; in this event, however, you
may be represented before the board by your counsel. The bel ow named counsel has
been appointed your military counsel for consultation and/or representation for this
action.

NAME OF MILITARY COUNSEL ADDRESS OF MILITARY COUNSEL PHONE
CIVILIAN CONVICTION APPEAL INFORMATION
(RESPONDENT INITIAL APPROPRIATE BLOCK) YES NO N/A
Do you intend to file an appeal ? O | O
Do you request separation before your appeal is decided or 0 n 0
the tinme for appeal has passed?
COMMAND CERTIFICATION SIGNATURE DATE
Conmandi ng Officer or “By

direction.”

MEMBER CERTIFICATION

I acknow edge receipt of
this notice

My response to this notice
i s conplete.

COUNSEL CERTIFICATION
(if applicable)
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MILPERSMAN 1910-126

SEPARATION BY REASON OF CONVENIENCE OF THE
GOVERNMENT — REVIEW ACTION

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. Policy. Menbers may be separated if they are placed on
appel l ate | eave awaiting review of a punitive discharge, and
their punitive discharge is |ater set aside, suspended, remtted
or di sapproved during the review process. Use this only if the

active obligated service has not expired. |[|f the nenber’s
obligated service has expired, the proper basis for discharge
will be expiration of obligated service.

2. Procedures. The Notification Procedure according to
M LPERSMAN 1910-402| shal | be used.

3. Characterization of Separation

a. The |east favorable characterization is General (Under
Honor abl e Conditions). Use SPD code “KND'.

b. M LPERSMAN 1910- 300/ provi des gui dance for
characterization.

c. |If the nenber has |ess than 180 days of service, an
Entry Level Separation (ELS) may be appropriate. (M LPERSVAN
1910- 308).

d. If commanding officer desires, nmenber nmay be recalled to

active duty and processed for Under O her Than Honorabl e (OTH)
di scharge, as appropriate.
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MILPERSMAN 1910-127

SEPARATION BY REASON OF CONVENIENCE OF THE
GOVERNMENT — BEING AN ALIEN

Responsible | NAVPERSCOM Phone: DSN 882- 4431/ 4428
Office ( PERS- 832) COM| (901) 874-4431
FAX 882- 2754
NAVPERSCOM Phone: DSN 882- 4503
(PERS- 913) COM| (901) 874-4503
| nactive Enli sted FAX 882- 2673

Menber s

Governing 8 U S.C 1426
Directive

1. Separation Authority. Navy Personnel Command ( NAVPERSCOW

2. Definition. A nenber who is neither a natural born nor a
naturalized citizen of the United States.

3. Policy

a. A nenber who is an alien may be separated upon his/ her
request .

b. The request will normally be denied when a nenber:

(1) is subject to disciplinary actions.

(2) has not conpl eted obligated service incurred for
fully funded or partially funded education; e.g., Naval Acadeny,
Naval Reserve O ficer Training Corps, Enlisted Comm ssioning
Program

(3) is serving in a rating, Navy enlisted code,
occupational field, or mlitary occupational specialty
determ ned to have significant personnel shortages.

(4) has not conpl eted obligated service incurred for
enli sted education and training, to include:
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a. initial and advanced skill training schools which
require obligation beyond initial enlistnent contract.

b. nucl ear power field.
c. advanced electronics field.

d. advanced technical field prograns and simlar
pr ogr ans.

e. receipt of special conpensation, e.g., Enlistnent
Bonus or Sel ective Reenlistnment Bonus during the current
enl i st ment.

c. Exceptions to the conditions described above nay be nade
by Navy Personnel Conmand ( NAVPERSCOM) (PERS-832) if the request
denonstrates overriding and conpelling factors of a personal
need justifying separation.

NOTE: This article does not Iimt the separation of the nenber
under any other M LPERSMAN article.

4. 1Ineligible to Become a Citizen. Notify the nenber that

di scharge fromthe Arned Forces of the United States on this
ground wi Il make the nenber permanently ineligible to becone a
citizen of the United States, except if menber is exercising
treaty rights and served in the arnmed forces of the country in
which the nmenber is a citizen (8 U S. C. 1426 refers).

5. Commanding Officer’s Responsibility

a. Forward the followi ng informati on to NAVPERSCOM ( PERS-
832):

(1) A copy of the nenber’s separation request.
(2) The commandi ng officer’s recomendati on.

(3) A copy of NAVPERS 1070/604, Enlisted Qualifications
Hi story.

(4) A copy of any receipt for paynents of bonuses.
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6. Characterization of Service/ Description of Separation.

Honor abl e, General, or Entry-Level Separation under the gui dance
provided in M LPERSVMAN|1910- 300, 1910-302, [{1910-304, 1910- 306,
and [1910- 308
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MILPERSMAN 1910-128

SEPARATION BY REASON OF DEFECTIVE ENLISTMENTS AND
INDUCTIONS - MINOR

Responsible | NAVPERSCOM Phone: DSN 882- 4431/ 4428
Office ( PERS- 832) COM| (901) 874-4431
FAX 882- 2754
NAVPERSCOM Phone: DSN 882- 4503
(PERS- 913) COM| (901) 874-4503
| nactive Enli sted FAX 882- 2673

Menber s

Governing 10 U.S. C. 1170
Directives 10 U.S. C. 651
SECNAVI NST 1910. 4B

1. Separation Authority. Commanding officers with Special
Courts-Martial Convening Authority (SPCMCA).

2. Policy

a. Menbers may be separated for a defective enlistnment and
i nduction on the basis of being a m nor (under the age of 18
years); however, if the nenber turned 18 prior to discovery of
defective enlistnent/induction, retain unless comandi ng of ficer
determnes it is in Navy' s best interest to separate the nenber.

b. Age 17: Void enlistnent and separate per 10 U. S. C. 1170
in the follow ng circunstances, except when retained for the
purpose of trial by courts-martial:

(1) satisfactory evidence of nmenber’s age; e.g., birth
certificate

(2) menber enlisted without witten consent of parent or
guar di an

(3) nmenber’s separation request is submtted to Navy by

the parent or guardian within 90 days of the nmenber’s enlistnent
in Navy.
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C. SECNAVI NST 1910. 4B refers.

3. Procedures

a. The Notification Procedure (M LPERSVAN 1910-402) will be
used.

b. Menbers discharged are not considered to have acquired a
service obligation per 10 U S.C. 651, nor is service under any
enlistment or induction creditable toward fulfillnment of any
subsequent |y acquired service obligation.

c. \Were applicable, ensure the enlisted service record is
corrected prior to discharge to ensure the nenber’s true age,
nane, and status are correct.

4. Characterization of Separation. The characteri zations of
separation according to M LPERSMAN |1910- 308 are

a. age 17 — Entry-Level Separation
b. under Age 17 - Issued an Order of Rel ease from custody

and control of the naval service by reason of void enlistnent
and i nducti on.
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MILPERSMAN 1910-130

SEPARATION BY REASON OF DEFECTIVE ENLISTMENTS AND
INDUCTIONS — ERRONEOUS ENLISTMENT

Responsible | NAVPERSCOM Phone: DSN 882- 4431

Office ( PERS- 832) COM| (901) 874-4431
Enlisted active FAX 882- 2754
duty nenbers
NAVPERSCOM Phone: DSN 882- 4503
( PERS- 913) COM|[ (901) 874-4503
Enli st ed FAX 882-2673
i nactive duty
menber s

Governing SECNAVI NST 1850. 4D

Directives NAVMED P-117, Manual of the Medical Departnent

1. Separation Authority

a. |f member does not object to separation, officers with
Special Court-Martial Convening Authority (SPCMCA) (see
M LPERSMAN 1910- 700) are del egated authority to separate.

b. For inactive duty nenbers Navy Personnel Comrand
(NAVPERSCOM) (PERS-913) is separation authority.

c. |f member objects, and

(1) has less than 6 years of total activel/reserve
mlitary service, General Court-Mrtial Convening Authority is
separating authority.

(2) has nore than 6 years, conduct an adm nistrative
board and forward separati on package to NAVPERSCOM ( PERS- 832)
for final disposition.

2. Policy. A nenber may be separated on the basis of erroneous

enlistnment, reenlistnent, induction, or extension of enlistnent
when
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a. the enlistment would not have occurred if relevant facts
had been known by Navy Departnent or had appropriate directives
been foll owed,

b. the enlistnent was not the result of fraudul ent conduct
on the part of nenber, and

c. the defect is unchanged in any material respect.

3. Alcohol and/or Drug Dependency. A nenber nmay be separated
under this article on the basis of al cohol and/or drug
dependency, provided nenber was di agnosed as al cohol and/or drug
dependent within the first 180 days of initial entry on active
duty. The diagnosis nust have been conpleted by a physician or
clinical psychologist. The diagnosis itself may exceed the 180-
day limt if based upon an incident conmtted within the 180-day
period. |If nenber has m sconduct in the record which neets
mnimumcriteria for processing, he or she nust be dual or

mul tiple processed (M LPERSMAN [1910-410)

4. Not Meeting Physical Standards. A nenber may be separated
under this article on the basis of not neeting physical
standards for enlistnment as set forth in NAVMED P-117, provided

a. nmenber did not neet m ni mum physical standards for
enlistment or induction upon entry, but the problemwas reveal ed
or discovered during in-processing at Recruit Training Command
and/or at a Naval Training Center. Wile a nedical board is not

required, the condition will be verified and docunented by a
medi cal officer and nenber may be separated with an
Uncharacterized Entry Level Separation (ELS). |If there is any

guestion as to whether the condition actually existed prior to
entry or whether the condition was aggravated at any tine after
menber was enlisted or inducted, convene a nedi cal board,;

b. menber has no unfitting physical disability as defined
i n SECNAVI NST 1850.4D, incurred in, or aggravated by, active
mlitary service, either for the current period or any prior
period of service; and

c. there is no disciplinary action pending.
5. Medical Board. A nenber may be separated if nenber has not

been granted a “waiver” of physical standards for enlistnent.
|f a waiver was granted for the defect for which nenber is now
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considered to be not physically qualified, nenber’s case nust be
processed under provisions of SECNAVI NST 1850. 4D.

6. Notification Procedures

a. The notification procedure (M LPERSVAN 1910-402) will be
used. If, after discovering a nenber’s enlistnment nay be
erroneous and SPCMCA recommends retention, separation processing
is not required if the defect is no | onger present or the defect
(other than a nedical condition) is waived by Commander,
NAVPERSCOM

b. Forward all conpleted cases by letter of transmttal to
NAVPERSCOM ( PERS- 832) for active duty or NAVPERSCOM ( PERS-913)
for reserves for review and/or final determ nation

7. Erroneous Enlistment Detected Immediately

a. Wien an erroneous enlistnment is detected i medi ately
after the swearing-in cerenony at Mlitary Entrance Processing
Station (MEPS), take the foll ow ng action:

(1) Commander, MEPS revoke the travel order issued
assigning individual to recruit training or other assigned
command and i ssue an order assigning individual to the
sponsoring Navy Recruiting District for appropriate ELS
di scharge processing or an order of release from custody and
control of service.

(2) Navy Recruiting District notify individual of
erroneous enlistnment and order individual honme awaiting
di sposition. Coordinate with the servicing Personnel Support
Activity Detachnent to determ ne pay entitlenent.

b. Wthin 24 hours, Commanding O ficer, Navy Recruiting
District will follow procedures outlined in “Notification
Procedures” above and separate individual through ELS,

di scharge, or release fromcustody and control, as appropriate.

8. Characterization of Service. Honorable, unless an ELS, or
void (an order of release fromcustody and control of mlitary
services) enlistnent is required (see M LPERSVMAN 1910- 300)
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MILPERSMAN 1910-132

SEPARATION BY REASON OF DEFECTIVE ENLISTMENTS AND
INDUCTIONS — DEFECTIVE ENLISTMENTS

Responsible | NAVPERSCOM Phone: DSN 882- 4431

Office ( PERS- 832) , COM| (901) 874-4431
Enl i sted FAX 882- 2754
active duty
menber s
NAVPERSCOM Phone: DSN 882- 4503
( PERS- 913), COM|[ (901) 874-4503
Enli sted FAX 882- 2673
i nactive duty
menber s

Governing SECNAVI NST 1910. 4B

Directive

1. Separation Authority

a. Commanding O ficer, Recruit Training Comrand is
authorized to discharge a nmenber who enlisted with a guarantee
of training in a particular rating, occupational field, or
advanced program and, who, during subsequent screening processes
at Recruit Training Command, is determned to be disqualified
for the specific program guaranteed.

b. For nenbers not assigned to Recruit Training Conmand,
separation authority is nmenber's Special Court-Mrtial Convening
Aut hority (SPCMCA) or higher.

c. For Selected Reserve personnel, separation authority is
Navy Personnel Command ( NAVPERSCOM (PERS-913).

2. Policy. A nmenber may be separated by reason of defective
enlistnment or induction on the basis of a defective enlistnent.
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3. Defective Enlistment. A defective enlistment exists in the
foll ow ng circunstances:

a. The nenber reasonably relied upon a materi al
m srepresentation by recruiting personnel and was induced to
enlist by a conmtnment for which nenber was not qualified.

b. The nmenber received a witten enlistnment conm tnent from
recruiting personnel for which nenber was qualified, but which
cannot be fulfilled by the naval service.

c. The enlistnent was involuntary (induced by fraud,
duress, or undue influence and not the product of a free and
unconstrai ned choice) and exenplified by

(1) enlistnment of an individual who | acks capacity to
understand the significance of enlisting in the armed services.

(2) enlistnment of a nenber whose enlistnent is
i nvoluntary by reason of coercion resulting from being offered
the option to enlist or being subjected to sentence(s) to
confinement by a court of conpetent jurisdiction.

4. Basis for Separation. A request from a nenber for
separation is appropriate under these provisions only if he/she

a. did not know ngly participate in creation of the
defective enlistnent;

b. brings the defect to attention of appropriate
authorities within 30 days after the defect is discovered, or
reasonably shoul d have been di scovered, by nenber; and

C. requests separation instead of other authorized
corrective action.

5. Alternatives to Discharge. Prior to discharge, advise
menber of alternate prograns for which he or she is qualified
and of fered every encouragenent to remain in service. Retention
will be effected only upon full concurrence of nenber. |If
menber accepts the alternate program acceptance wll be
docunent ed on NAVPERS 1070/613 (10/81), Adm nistrative Remarks
and the defect in enlistnment will be considered cured.
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6. Disciplinary Action. The processing for discharge under

t hese provisions does not bar appropriate disciplinary action or
other adm nistrative separation proceedi ngs regardl ess of when
the defect is raised.

7. Procedures

a. The nenber will certify he/she has been advi sed of al
options avail abl e, including discharge from Navy, by signing an
entry on NAVPERS 1070/ 613 of the service record.

b. Forward the processed case by letter of transmttal to
NAVPERSCOM ( PERS- 832), indicating date and characterization of
servi ce awar ded.

8. Characterization of Service. Characterization of service

w || be Honorable, unless an Entry-Level Separation or an O der
of Rel ease from custody and control of naval service is

war ranted per M LPERSMAN [1910- 300.
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MILPERSMAN 1910-134

SEPARATION BY REASON OF DEFECTIVE ENLISTMENTS AND
INDUCTIONS - FRAUDULENT ENTRY INTO NAVAL SERVICE

Responsible | NAVPERSCOM Phone: DSN 882-4432/ 2303
Office ( PERS- 832) COM| (901) 874-4432
FAX 882- 2624
NAVPERSCOM Phone: DSN 882- 4503
(PERS- 913) COM| (901) 874-4503
| nactive Enli sted FAX 882- 2673

Menber s

Governing COWNAVCRUI TCOM NST 1130. 8F
Directives

1. Policy. Menbers may be separated for effecting a fraudul ent
enlistment, induction, or period of service by falsely
representing or deliberately concealing any qualifications or

di squalifications prescribed by |aw, regul ation, or orders.

2. Processing Procedures

a. Use this table to determ ne processing procedures.

IF fraudulent enlistment THEN use
involves
concealing a prior separation Adm ni strative Board Procedure

that resulted in a punitive or (M LPERSVAN 1910- 404)
Under Ot her Than Honorabl e (OTH)
di scharge; or

conceal ing an of fense warranting
OrH, if offense occurred while
on active duty and woul d have
prevented their enlistnent

Any ot her type of conceal nent Notification Procedure
(M LPERSMAN| 1910- 402)

b. Commandi ng of ficers should consider circunstances of
each case in determ ning whether to pursue an OTH using
adm ni strative board procedures. |In nbst instances,
notification procedures are appropriate. Processing for an OTH
(using admi ni strative board procedures) should only be used for
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nost serious of fenses. Exanples where processing for an OTH
woul d be appropriate include, but are not limted to: drug
trafficking, concealing a prior service D shonorable D scharge
(DD), Bad Conduct Discharge (BCD), or OIH di scharge, and crines
of vi ol ence.

c. |If fraudulent enlistnment is detected i mediately after
swearing-in cerenony at Mlitary Entrance Processing Station
(MEPS), MEPS commander will revoke any travel orders and

transfer nmenber tenporary duty (TEMDU) to sponsoring Navy
Recruiting District (NAVCRU TDI ST). NAVCRU TDI ST wi I | process
menber using above procedures.

3. Limitation. Separations for fraudulent entry may not be
suspended.

4. Granting a Waiver. A General Court-Martial Convening
Aut hority (GCMCA) may grant a processing wai ver when

a. Commandi ng officer desires nmenber to be retained, and

b. defect is no |onger present.
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EXCEPTIONS

Only Navy Personnel Conmand
( NAVPERSCOV) ( PERS-832) may
grant all waivers for any of
t he bel ow of f enses:

OR any conbi nati on of three or
nore of the follow ng of fenses:

Assault with dangerous weapon
Assault, intentionally
inflicting great bodily harm
Assault with intent to commit
f el ony

Carnal know edge of fenmle
under 16

Car - j acki ng
Grand | arceny;
over $500

| ndecent acts or
child under 16

I ndecent assault
Ki dnappi ng

Mans| aught er

Mur der

Rape

Sedi tion

Sodony

St al ki ng

enbezzl enent

liberties with

Accessory before or after the
fact of a felony

Adul tery

Al tering, concealing,
destroying, nutilating,
obliterating, or renoving
public records

Arson

Attenpt to commt a felony
Bonb t hr eat

Bri bery
Check, worthl ess, naking or
uttering, with intent to

defraud or decei ve (over $500)
Chi | d abuse

Conceal i ng knowl edge of a

f el ony

Crimnal Iibe
Deposi ti ng obscene or
matters in mail
Extortion

Forgery

G aft

Housebr eaki ng

Know ngly receiving stol en
property (val ue over $500)

i ndecent

Mai | matter: abstracting,
destroyi ng, obstructing,
openi ng, secreting, stealing,
or taking

Panderi ng

Perjury

Possessi on or use of narcotics,
dangerous drugs, or marijuana
Ri ot
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5. Waiver Contents. WAiver requests nmust contain the
fol | ow ng:

a. A description of all addressed allegations.

b. Any finding, decision, sentence, judgnent, or
di sposition recorded or entered by jurisdictional authority.

c. |If dispositionis still outstanding, a witten statenent
of actions taken to resolve and estinmated conpl etion date.

d. Menber's witten statenent expl ai ni ng why fraudul ent
enlistment was effected, circunmstances surrounding issue, and
why issue was not disclosed at recruit training' s Mnent of
Truth (MOT).

e. Commandi ng officer's statenent addressing fraudul ent
enlistment issue, nenber's performance of duty, and potenti al
for further service.

6. If Waiver is Approved

a. CGCMCA shall direct requesting conmand to prepare
fol |l owi ng NAVPERS 1070/ 613, Adm nistrative Renmarks (M LPERSVAN
1910-204). WModify paragraph 1 of NAVPERS 1070/ 613 as fol | ows:
"You are being retained in naval service despite your defective
enlistment and induction due to fraudulent entry into naval
service as evidenced by your failure to disclose (reason for
requesting waiver). AUTHORITY: (GCMCA waiver authority letter
or message) ."

b. A conplete copy of waiver package, to include approval
and NAVPERS 1070/ 613, wll be submtted to NAVPERSCOM ( PERS- 832)
for filing in menber's permanent record.

7. Characterization of Service.

a. Further guidance on characterization of service is
provided in MLPERSMAN 1910-300/ This table provides genera
i nformati on based on type of procedures used.

IF THEN least favorable
characterization
Notification Procedure is is GEN, per M LPERSVAN 1910- 300
used
Adm ni strative Board is OTH, per M LPERSMAN 1910- 300
Procedure i s used
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b. If nmenber has | ess than 180 days of service, an Entry
Level Separation may be appropriate. See M LPERSMAN 1910-308
for further guidance.

8. Exception to Rule for Recruit Training Center (RTC)/Naval
Training Center (NTC) Great Lakes.

a. Recruits nust be admi nistratively separated and assi gned
an RE-3J reenlistnment code provided they

(1) failed entry-level drug testing for marijuana only
upon arrival

(2) were direct-ships (less than 30 days in Del ayed
Entry Program, and

(3) confessed to use of marijuana only during MOT.

b. This Chief of Naval QOperations exception allows
potentially good recruits to overcone their drug abuse, and
opportunity to reenlist after a mninum 6-nonth waiting period.

c. |If recruit does not neet this criteria, process for al

ot her reasons for which mnimumcriteria is nmet, and assign an
RE-4 reenlistnment code.
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MILPERSMAN 1910-136

Separation From the Delayed Entry Program
(DEP)

Responsible | NAVPERSCOM Phone: DSN 882- 4432
Office ( PERS- 832) COM| (901) 874-4432
FAX 882- 2624

Governing DODD 1304. 26 of 21 Dec 93
Directive

1. Policy. Menbers in the Delayed Entry Program ( DEP)
(inactive reserve status) will be separated prior to conm ng on
active duty if they no | onger neet the qualifications for
enlistnment as prescribed by DODD 1304. 26, or by Conmander, Navy
Recruiting Conmand.

2. Procedures. Notice of Notification Procedure (M LPERSVAN
1910-402) shall be used. |If the reason is for honosexual
conduct, then nenbers have the right to submt evidence on their
behal f that they do not engage in, attenpt to engage in, or have
a propensity to engage in honosexual acts. M LPERSMAN 1910-148
provides further information on honosexual conduct.

3. Characterization of Separation. Characterization wl]l
al ways be Entry Level Separations (ELS). See M LPERSMAN
1910- 308.
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MILPERSMAN 1910-138

SEPARATION BY REASON OF MISCONDUCT - MINOR
DISCIPLINARY INFRACTIONS

Responsible | NAVPERSCOM Phone: DSN 882-4432/ 2303
Office ( PERS- 832) COM| (901) 874-4432
FAX 882- 2624
NAVPERSCOM Phone: DSN 882- 4503
(PERS- 913) COM| (901) 874-4503
| nactive Enli sted FAX 882- 2673

Menber s

Governing | Uniform Code of Mlitary Justice (UCM)
Directives | Manual for Courts-Mrtial (MM

1. Policy. Menbers nay be processed for separation based upon
a series of at least three, but not nore than eight, mnor
vi ol ations (specifications) of the UCMI, provided

a. none of the reasons could have resulted in a punitive
di scharge (MCM Appendi x 12 refers);

b. offenses are docunented in the nmenber’s service record;
c. offenses have occurred during the current enlistnent;

d. nmenber was disciplined by one Nonjudicial Punishnment
(NJP); and

e. nenber has violated a NAVPERS 1070/613, Adm nistrative
Remar ks counsel i ng/ war ni ng (M LPERSVAN [1910- 204)) .

2. Exception to this Policy. |If the nenber is in Entry Level
Status as defined in MLPERSVMAN 1910-010, and the reasons for
processing are based solely on mnor violations of the UCM] and
do not neet eligibility of any other type of m sconduct, the
processi ng should then be under Entry Level Performance and
Conduct (M LPERSMAN 1910- 154)

3. Procedures. Notice of Notification Procedures (M LPERSVAN
1910-402) shall be used.
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4. Characterization of Separation. The |east favorable and
accepted characterization is General (Under Honorable
Condi ti ons), although Honorable may be assigned if appropriate.

July 2004 CD



1910-140
22 Aug 2002
Page 1 of 2

MILPERSMAN 1910-140

SEPARATION BY REASON OF MISCONDUCT — PATTERN OF
MISCONDUCT

Responsible | NAVPERSCOM Phone: DSN 882-4432/ 2303
Office ( PERS- 832) COM| (901) 874-4432
FAX 882- 2624

NAVPERSCOM Phone: DSN 882- 4503
( PERS- 913) COM| (901) 874-4503
| nactive Enli sted FAX 882- 2673
Menber s

Governing | \\/PERS 15560C, Naval MIitary Personnel Manual

Directive

1. Policy

a. Menbers may be separated when during the current
enlistnment they have

(1) |[two or nore non-judicial punishnments, court-
martial, or civil convictions (or
conbi nati on thereof);

(2) |three or nore unauthorized absences, each is
nore than 3 days, but |[ess than 30 days
dur ati on;

(3) |a set pattern of failure to pay just debts;
or

(4) |a set pattern of failure to contribute
adequat e support to dependents or failure to
comply with civil court orders, decrees, or
judgnents concerni ng dependent support; and

(5) |violated a NAVPERS 1070/ 613, Adm nistrative
Remar ks counsel i ng/ war ni ng (M LPERSVAN
1910- 204) specifically addressing the non-
support.
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b. A nmenber must have violated a NAVPERS 1070/ 613 war ni ng
prior to processing. A counseling and warning is legally
bi ndi ng on the Navy. The typical correct sequence is NP -
NAVPERS 1070/ 613 — NJP. There is no requirenent for a
commandi ng officer to award a NAVPERS 1070/613 foll owi ng NJP.
That deci sion should be based on the circunstances of the
situation. A common error occurs when conmands i ssue a NAVPERS
1070/ 613 warning follow ng the second NJP. In those instances,
the nenber is essentially being given another opportunity by the
commandi ng officer to correct the deficiency and processing for
pattern of m sconduct is inappropriate. Another common error is
initiating processing for pattern of m sconduct w thout a
NAVPERS 1070/ 613 war ni ng.

c. Al offenses processed or considered under Pattern of
M sconduct nust have occurred in the current enlistnent.

2. Procedures. Use this table to determ ne processing
pr ocedur es.

WHEN. . . THEN use...
one of the offenses requires Adm ni strative Board Procedures
nmandat ory processing or the (M LPERSMAN [1910- 404) .

commandi ng officer believes the
ci rcunst ances surroundi ng the
of fense warrant OTH per M LPERSVAN

1910- 300,
the commandi ng officer believes the |Notification Procedures
ci rcunst ances surroundi ng the (M LPERSVAN |1910- 402) .

of fense do not warrant an OTH,

3. Characterization of Separation

a. Further guidance on characterization of service is
provided in MLPERSMAN 1910-300. This table provides genera
i nformati on based on type of procedures used.

THEN the least favorable
IF... characterization...

the Notification Procedure is used, [is CGEN per M LPERSVAN 1910- 300.

the Adm nistrative Board Procedure |is OTH per M LPERSVMAN 1910- 300.

IS used,

b. If the nmenber has | ess than 180 days of service an Entry
Level Separation may be appropriate. See M LPERSMAN |1910-308
for further guidance.
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MILPERSMAN 1910-142

SEPARATION BY REASON OF MISCONDUCT - COMMISSION OF A
SERIOUS OFFENSE

Responsible | NAVPERSCOM Phone: DSN 882-4432/ 2303
Office ( PERS- 832) COM| (901) 874-4432
FAX 882- 2624

NAVPERSCOM Phone: DSN 882- 4503
(PERS- 913) COM| (901) 874-4503
| nacti ve Enli sted FAX 882-2673
Menmber s

Governing .

Directive Manual for Courts-Martial (MCM

1. Policy

a. Menbers may be separated based on conm ssion of a
serious mlitary or civilian of fense when

(1) specific circunstances of offense warrant
separation; and

(2) offense would warrant a punitive discharge per MM
appendi x 12 for same or closely rel ated of fense.

b. Comm ssion of a serious offense does not require
adj udi cati on by non-judicial or judicial proceedings; however,
of fense nust be substantiated by a preponderance of evidence
(e.g., copy of police record, Naval Crimnal Investigative
Service investigation, etc.).

2. Mandatory Processing. Processing is mandatory for

a. violent m sconduct which resulted in, or had potential to
result in, death or serious bodily injury (e.g., hom cide,
arson, armed robbery, assault with a deadly weapon, etc.).

b. illicit use of inhalants (huffing) and excessive use

(beyond what is normal, sufficient, or prescribed) of
prescription and/or over-the-counter drugs and nedi cati ons.
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c. deviant sexual behavior (lewd and |ascivious acts;
forci bl e heterosexual sodony; indecent assault, acts, and/or
exposure; or any child sexual abuse, possession of child
por nography, or incestuous rel ationships).

(1) If child sexual abuse including incest occurs,
noti fy Navy Personnel Command ( NAVPERSCOM) (PERS-661D and
PERS-8) imedi ately. Adm nistrative processing is mandatory if
case is substantiated for child sexual abuse.

(2) I'f menber is ultimately retai ned, NAVPERSCOM ( PERS-
8) will forward case to NAVPERSCOM ( PERS-661D) for eval uation
and recomrendation of long-termtreatnment. Regardless of
acceptance into rehabilitation, NAVPERSCOM ( PERS-8) may direct
separation of nenber at EACS with an RE-4 reenlistnment code.

(3) If menber is accepted, but |ater evaluated as a
rehabilitation failure, reprocess per M LPERSMVAN |1910-162

d. Sexual harassnment under follow ng circunstances:

(1) Threats or attenpts to influence another’s career or
job in exchange for sexual favors;

(2) rewards (including bribes to influence favorably
anot her’s career) in exchange for sexual favors; or

(3) unwant ed physical contact of a sexual nature which

if charged as a violation of UCMI, could result in a punitive
di schar ge.
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Use this table to determ ne processing

WHEN. . . THEN use EXCEPT when. .. THEN use. .
of fense requires Adm ni strative of f ense Notification
nmandat ory processing |Board Procedure |occurred Procedur e
or conmmandi ng (M LPERSMVAN preservice or (M LPERSMVAN
of ficer believes 1910- 404) , in a prior 1910- 402)
ci rcunst ances enlistment and |and process
surroundi ng of fense was unknown to [for
warrants an OTH per Navy at time of |erroneous
M LPERSMAN 1910- 300, enlistnent or enli st nent.

reenl i st ment
and processing
for fraudul ent
enlistnent is
not
appropri at e,

of fense does not

Notification

requi re nmandatory Procedur e
processi ng and (M LPERSMVAN
commandi ng of ficer 1910-402) .
bel i eves

ci rcunst ances do not

warrant an OTH per

M LPERSMAN 1910- 300,

4. Characterization of Separation

a. Further guidance on characterization of service is

provi ded in M LPERSMAN 1910- 300.

i nformati on based on type of procedures used.

This tabl e provi des general

THEN least favorable
IF... characterization is...
Notification Procedure is CGEN, per M LPERSMAN 1910- 308.
used,
Admi ni strative Board Procedure |[OTH, per M LPERSMAN 1910- 300.
i s used,
b. If nmenber has | ess than 180 days of service, an Entry
Level Separation may be appropriate. See M LPERSMAN (1910-308

for further guidance.
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MILPERSMAN 1910-144

SEPARATION BY REASON OF MISCONDUCT - CIVILIAN
CONVICTION

Responsible | NAVPERSCOM Phone: DSN 882-4432/ 2303
Office ( PERS- 832) COM| (901) 874-4432
FAX 882- 2624
NAVPERSCOM Phone: DSN 882- 4503
( PERS- 913) COM| (901) 874-4503
| nactive Enlisted FAX 882- 2673

Menmber s

Governing Manual for Courts-Martial (MCM
Directives SECNAVI NST 5820. 4G

1. Policy

a. Menbers may be separated based on civilian convictions,
or actions tantanmount to findings of guilt:

(1) adjudication wthheld;
(2) deferred prosecution;

(3) entry in adult/juvenile pretrial intervention
pr ogr ans;

(4) any simlar disposition of charges which includes
i nposition of fines, probation, comunity service, etc.;

when of fense woul d warrant a punitive discharge per MCM
appendi x 12 for sanme or closely related offense; specific

ci rcunst ances of offense warrant separation; or civil sentence
i ncl udes confinenent for 6 or nore nonths without regard to
suspensi on, probation, or early rel ease.

b. Al civilian convictions (federal, state, and | ocal)
i ncludi ng deferred prosecutions are binding on issue of whether
m sconduct has occurred and adm nistrative discharge board is
required to find that m sconduct did occur.
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c. Foreign court convictions are not binding on
adm ni strative boards, and do not preclude processing due to
m sconduct (serious offense and/or civil conviction).

NOTE: Menbers confined in foreign jails may be processed for
separation, but may not be discharged or separated from service
until conpletion of inprisonment and return to the United
States. In unusual cases (i.e., life sentence w thout
possibility of parole) separations may be authorized by
Secretary of the Navy in accordance w th SECNAVI NST 5820. 4G

2. Mandatory Processing. Processing is mandatory for

a. violent m sconduct which results in, or had potential to
result in, death or serious bodily injury (e.g., hom cide,
arson, armed robbery, assault with a deadly weapon, etc.); or

b. deviant sexual behavior (lewd and | ascivious acts;
forci bl e heterosexual sodony; indecent assault, acts, and/or
exposure; or any child sexual abuse, possession of child
por nogr aphy, or incestuous relationships).

(1) If child sexual abuse including incest occurs,
noti fy Navy Personnel Command ( NAVPERSCOM) (PERS-661D and
PERS-8) imedi ately. Adm nistrative processing is mandatory if
case is substantiated for child sexual abuse.

(2) I'f menber is ultimately retai ned, NAVPERSCOM
(PERS-8) will forward case to NAVPERSCOM ( PERS- 661D) f or
eval uati on and recomrendati on of |long-termtreatnent.
Regar dl ess of acceptance into rehabilitation, NAVPERSCOMV
(PERS-8) nmay direct separation of nmenber at EACS with an RE-4
reenlistnment code.

(3) If nmenber is accepted, but |ater evaluated as a
rehabilitation failure, reprocess per M LPERSMVAN |1910-162,
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i nvestigative,
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and court

adj udi cati on docunentation nust be submtted as part of
recorder's exhibits at any adm nistrative board.

wai ve their

boar ds,
encl osures to Letter of Transmttal.

determ ne processing procedures.

| f menbers

t hese sanme docunents nust be submtted as
Use below table to

ci rcunst ances
surroundi ng

of f ense warr ant
an OTH per

M LPERSMVAN
1910- 300,

WHEN. . . THEN use... EXCEPT when. .. THEN use...
of fense requires [Adm nistrative |conviction Notification
mandat ory Board occurred Procedure
processi ng or Procedure preservice or (M LPERSVAN
commandi ng (M LPERSVAN in a prior 1910-402) and
of ficer believes [1910-404,) enlistnment and |process for

was unknown to
Navy at tinme of
enl i stnent or
reenli st nment
and processing
for fraudul ent
enlistnent is
not
appropri at e,

er roneous
enl i st nent
(M LPERSMVAN
1910-130).

of f ense does not
require

mandat ory
processi ng and
commandi ng

of ficer believes
ci rcunst ances do
not warrant an
OTH per

M LPERSNVAN

1910- 300,

Noti fi cation
Procedur e
(M LPERSMVAN
1910- 402) .
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4. Characterization of Separation.

a.

Furt her gui dance on characterization of service is

provi ded in MLPERSMAN 1910-300: This table provides genera
i nformati on based on type of procedures used.

THEN least favorable
IF... characterizations is...
Notification Procedure is used, GEN, per M LPERSNMAN
1910- 308.
Adm ni strative Board Procedure is OTH, per M LPERSVAN
used, 1910- 300.
b. If nmenber has | ess than 180 days of service, an Entry
Level Separation may be appropriate. See M LPERSMAN (1910-308

for further guidance.
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SEPARATION BY REASON OF MISCONDUCT - DRUG ABUSE
Responsible | NAVPERSCOM Phone: DSN 882-4432/ 2303
Office ( PERS- 832) COM| (901) 874-4432
FAX 882- 2624
NAVPERSCOM Phone: DSN 882- 4503
(PERS-913) CoM| (901) 874-4503
| nactive Enli sted FAX 882- 2673
Menber s

Governing OPNAVI NST 5350. 4C
Directive

1. Policy

a. Processing is mandatory for the foll ow ng:

(1) Positive urinalysis that was tested and confirnmed
positive at a Navy Drug Screening Lab (NAVDRUG.AB) or ot her DOD
approved |l ab. If the commanding officer determines the
urinalysis result was caused by administrative errors (e.(.,
faulty | ocal chain of custody, evidence of tanpering) or the

drug use was not wrongful (e.Jg.,

prescribed nedication,

unknowi ng i ngestion), then the member shall not be identified as
a drug abuser and the positive urinalysis is not a drug abuse
incident. Wien this determ nation is nmade the conmand shal

notify, via official correspondence,
(PERS-6) and the command's i mmedi ate seni or

Navy Personnel Conmand
in command of the

circunstances that warranted such a deternination

(2) Adm ssion of drug use.

(3) One or nore mlitary drug-rel ated of fense(s).

(4) Nol o contendere, no contest plea in civil courts.

(5) CGvil conviction for a drug related offense(s).

(6) Actions tantanmount to findings of guilt in civil

courts:
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(a) Deferred prosecution
(b) Entry in pretrial intervention program

b. Drug related offenses include the foll ow ng:

(1) Drug Abuse - illegal or wongful use, possession of
controll ed substances or attenpts to commt drug offenses.

(2) Drug Paraphernalia - all equipnent, products, and
materials that are used, intended for use, or designed for use
in injecting, inhaling, or otherw se introducing controlled
substances into the human body in violation of |aw

(3) Drug Trafficking - the sale, transfer, or possession
with the intent to sell or transfer controlled substances.

2. Procedures

a. Notification procedures are used for the follow ng
si tuati ons:

(1) Menber self-refers to a qualified self-referra
representative with the intent of acquiring treatnent and is
found to be drug-dependent by proper nedical authority.

(2) Processing is based on fitness for duty or certain
service-directed urinalysis, per OPNAVI NST 5350. 4C (see
foll owi ng table).

(3) Voluntarily discloses evidence of prior personal
drug abuse during course of treatmnent/rehab.

(4) Naval Reservists testing positive on accession test
into the Reserve program

(5) Prior service applicants for Sel ected Reserve

enlistnments/reenlistnents whose break in service froma Sel ect ed
Reserve or Regul ar conponent is nore than 6 nonths.
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b. Oher than the above exceptions, drug abuse nust be
processed using adm nistrative board procedures (M LPERSVAN
1910- 404)| with Under Other Than Honorable (OTH) being the |east
favorabl e characterization of service considered. This applies
to both Regul ar and Reserve personnel. (Exanple: Drilling
reservists who test positive on urinalysis may be processed for
OTH regardl ess of when the drugs were ingested.)

c. |If menber waives right to adm nistrative board, under

adm ni strative board procedures, only General Court-Marti al
Conveni ng Authority or higher serves as separation authority.
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a. Use this table to determ ne basis for separation and
characterization of service.

NOTE:
certified lab will

Only urinalysis results froma NAVDRUGAB or ot her
be used to refer a mlitary nmenber for

DCOD-

appropriate disciplinary action and to establish the basis for
separation and characterization of discharge.

Usable in Usable as Usable for
Type Disciplinary basis for OTH Char-
Proceedings separation acterization
Search or seizure
Menber’ s consent Yes Yes Yes
Probabl e cause Yes Yes Yes
| nspection
Random sanpl e Yes Yes Yes
Unit sweep Yes Yes Yes
Medi cal — general Yes Yes Yes
di agnhosti ¢ pur poses
(e.g., ER treatnent,
annual physical s,
etc.)
(See Rule 1)
Fitness for duty
Conmand- di r ect ed No Yes No
Conpet ence for duty |NO Yes No
M shap/ saf ety No Yes No
i nvestigation
Servi ce-directed
Treatnment facility Yes Yes Yes
staff (mlitary)
Al cohol rehab No Yes No
testing
Naval brigs Yes Yes Yes
Entrance testing No Yes No
(See Rule 2)
Accessi on training Yes Yes Yes
pi peline
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b. Rul es

(1) The nmedical facility should imediately notify the
menber's command of a positive urinalysis or blood test. This
notification should pronpt the commandi ng officer or acting
commandi ng officer to authorize an i medi ate probabl e cause
urinal ysis conducted by the command's desi gnated urinal ysis
coordinator. If the commanding officer or acting commandi ng
officer will not be available in excess of 24 hours, then the
command duty officer or officer of the day should authorize an
i mredi ate command directed urinalysis. |Imrediate action is
necessary to preclude further degradation of possible controlled
substances in the systemdue to the passage of tine. An
exception to this policy is if the nenber is unconscious and
unabl e to knowi ngly provide a urine sanple.

(2) Yes for reservists recalled to active duty only
(except Del ayed Entry Program participants).

4. Characterization of Separation. M LPERSMAN 1910- 300
provi des information for characterization guidance. |If the
menber has | ess than 180 days of service, an Entry Level
Separation nmay be appropriate. See M LPERSVMAN 1910- 308.
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MILPERSMAN 1910-148

SEPARATION BY REASON OF HOMOSEXUAL CONDUCT

Responsible | NAVPERSCOM Phone: DSN 882- 4432
Office ( PERS- 832) COM| (901) 874-4432
FAX 882- 2624

References | CNO WASHI NGTON DC 281833Z OCT 99 ( NAVADM N 291/ 99)
CNO WASHI NGTON DC 010300Z MAR 94 ( NAVADM N 033/ 94)
Uni form Code of MIlitary Justice (UCMI),

Article 31(b)
Manual for Courts-Martial United States
CNO WASHI NGTON DC 131430Z APR 00 ( NAVADM N 094/ 00)
JAG 5800. 7C, Judge Advocate Ceneral Manua

1. Policy. Separation processing is mandatory if the
commandi ng officer (CO believes, based on credible information,
the service nmenber has committed homosexual conduct as defi ned
in M LPERSMAN 1900- 010.

2. Separation Authority. Conmander, Navy Personnel Conmmand
serves as separation authority for all cases involving
honobsexual conduct.

3. Separation Basis

a. Honpbsexual conduct exists if a service nenber has
(1) engaged in a honosexual act;

(2) married or attenpted to marry a person of the samne
bi ol ogi cal sex; or

(3) stated that he/she is a honosexual or bisexual, or
made ot her statenents indicating a propensity or intent to
engage i n honosexual acts.

b. Sexual orientation (e.g., heterosexual, honosexual, and
bi sexual ) is considered a personal and private matter, and is
not a bar to continued service unless manifested by honbsexua
conduct as defined in M LPERSMAN 1900- 010.
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c. Processing is not required if nenber commtted
honbsexual conduct to avoid or termnate mlitary service, and
separation is not in the best interest of Navy.

4. Fact-Finding Inquiries

a. |If the CO questions the credibility of evidence of
honosexual conduct, a fact-finding investigation my be
necessary. An investigation is not mandatory and only a CO can
authorize it. Sole purpose of an investigation is to uncover
further information to assist the COin determ ning whether the
al | eged honosexual conduct actually occurred.

b. As explained in NAVADM N 291/99, before a CO authori zes
an i nvestigation concerning alleged honbsexual conduct, the
command’ s judge advocate should consult with the senior judge
advocate assigned to the general court-martial convening
authority or higher authority. Comrandi ng officers w thout
assi gned judge advocates should consult directly with a senior
judge advocate in their chain of command, or seek assistance in
securing such advice fromNavy Trial Service Ofices or Navy
Per sonnel Command ( NAVPERSCOM). Consultation should occur prior
to initiation of any investigation.

c. Commandi ng officers may personally conduct the inquiry
or appoint an investigating officer.

d. As explained in NAVADM N 033/ 94, nenbers shall not be
asked nor required to reveal their sexual orientation; however,
when credi bl e information indicates honbsexual conduct, nenbers
may be asked if they engaged in such conduct. Prior to any
questioning, members suspected of homosexual conduct should be
advised of the Department of Defense policy on homosexual
conduct and apprised of their UCMJ, article 31 (b) rights, if
applicable.

e. |If a CO has credible evidence of possible crimna
conduct, the procedures outlined in the Manual for Courts-
Martial and other Secretary of the Navy (SECNAV)
regul ati ons/directives nust be foll owed.

f. \Were a service nenber has stated that he or she is a
honosexual or bisexual and does not contest separation, little
or no investigation should be necessary. A comander who
suspects that a service nenber has made such a statenent for
pur pose of seeking separation from naval service in order to
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avoi d a service obligation, and who believes the nenber is not a
person who engages in, attenpts to engage in, has a propensity
to engage in, or intends to engage in honosexual acts, my
initiate a nore substantial investigati on only when authorized
by SECNAV (Assistant Secretary of the Navy, Manpower and Reserve
Affairs (ASN(M&RA)).

g. A request for authorization may be forwarded to
NAVPERSCOM ( PERS- 832) for coordination with SECNAV ( ASN( M&RA) ) .
Request wi Il provide facts surroundi ng di sclosure, an
expl anation of why further inquiry is appropriate, and an
assessnent of any potential disadvantage of an extended inquiry.

h. The following is a definition of “substantial inquiry:”
As expl ai ned in NAVADM N 094/ 00, a substantial inquiry to
det ermi ne whet her a statenent was made for the purpose of
seeking separation fromthe mlitary service in order to avoid a
service obligation is an inquiry that extends beyond questioning
t he nenber who nade the statenent, and/or a third party who
reports that a nenber nmade a statenent, individuals suggested by
the nmenber for interview, and the nenber’s i nmedi ate supervisory
chain of command.
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5. Credible Information. This table provides sone exanpl es of

when credi ble information exists or does not exist to support
initiating fact-finding inquiries:

Credible
information

WHEN. . .

does not
exi st

the only information is the opinion of others that a
menber i s honobsexual

information is based on runor, suspicion, or
capricious clainms concerning a nenber’s sexual
orientation; or

the only known information is associational activity
such as frequenting honosexual bars,
possessi ng/ readi ng honosexual publications,

associ ating with known honpbsexuals, or marching in a
honosexual rights rally in civilian clothes. (Such
activity, in and of itself, does not provide evidence
of honosexual conduct.)

does exi st

nenber states they are honosexual / bi sexual, or narried
to a nenber of the same sex, or have engaged in
honosexual acts;

a reliable person has observed or heard a nenber
engagi ng i n honosexual acts;

a reliable person states they heard, observed, or

di scovered a nenber nake a spoken/witten statenment
that a reasonabl e person woul d believe was intended to
convey the fact they engage in, attenpt to engage in,
or have a propensity to engage in honosexual acts; or

a reliable person states they have observed behavi or
that anmounts to a non-verbal statenent by a nmenber
they are honosexual or bisexual (i.e., behavior that a
reasonabl e person woul d believe was intended to convey
the nmenber engages in, attenpts to engage in, or has
the propensity to engage i n honbsexual acts).
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6. Processing Procedures. Adm nistrative Board Procedure

(M LPERSMAN |1910- 404) nust be used. Least favorable
characterization for cases based on honbsexual acts and/or
marriage nust state Under Ot her Than Honorable (OTH). For cases
where sol e basis for processing is an adm ssion by the service
menber that he/she is a honpbsexual or bisexual, |east favorable
characterization may be General (Under Honorabl e Conditions)

(GEN).

7. Verbatim Processing Reasons. Reason for processing cited on
menber’s notice of an adm nistrative board procedure nust state
the nmenber is being processed for:

“ HOMOSEXUAL CONDUCT AS EVI DENCED BY: (one or nore of the
foll owm ng phrases in its entirety)

a. nmenber’s statenent that he/she is a honbsexual or
bi sexual, or words to that effect, which creates a rebuttable
presunption that he or she engages in, attenpts to engage in,
has a propensity to engage in, or intends to engage in
honbsexual acts; and/ or

b. menber engaging in, attenpting to engage in, or
soliciting another to engage in a honbsexual act(s); and/or

c. menber’s nmarriage or attenpted nmarriage to a person
known to be of the sanme biol ogical sex.”
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separation i s nandatory.

Use this table to determ ne when

WHEN there THEN the
is an administra-
approved tive board
A member finding UNLESS there are further approved may
must be... the. .. findings that... recommend. . .
separ at ed nmenber made the menber has denopnstrated that retention
a statenent he/ she does not engage in, or have a
t hat he/ she propensity to engage in, honosexua
is a act(s). (See Notes 1 and 2.)
honosexua
or bi sexual
or words to
t hat effect
member such acts are a departure from retention
committed the member’s usual behavior; and |using the
hormosexual such acts, are unlikely to recur; |hompsexua
act (s) and conduct
: boar d
such acts were not acconplished £indi /
by use of force, coercion, or I ndi ngs
intimdation; and reconmmenda-
. tions sheet
under the particul ar per
C|rcunstances_of t he case, the M L PERSMAN
menber’ s continued presence in 1910-516.
Navy is consistent with Navy’'s
interest in good order and
di scipline, and noral e; and
t he menber does not have a
propensity to engage in
honbsexual acts. (See Note 1)
menber (See Note 1)
married or
attenpted to
marry a
person known
to be of the
sane
bi ol ogi ca
sex
r et ai ned board does the case invol ves another basis for |separation
not find separation (e.g., misconduct, etc.) |for the
sufficient whi ch nenber was notified of and a ot her basis
evi dence basis for separation is reconmended.
t hat
honosexua
conduct
exi sts (See
Note 1)
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NOTES:

1. The menber bears the burden of proving by a preponderance of
the evidence that retention is warranted.

2. I n determ ning whether a nenber has successfully rebutted
t he honosexual acts presunption, the follow ng (not al
i nclusive) nmay be consi dered:

a. Wether the nenber has engaged in honbsexual acts.

b. Menber’s credibility.

C. Nat ure and circunstances of nenber’s statenent.

d. Testinony fromothers regardi ng nenber’s past conduct,
character and credibility.

July 2004 CD



1910-148
22 Aug 2002
Page 8 of 8

9. Characterization of Separation.

a. Use this table to determ ne characterization of service.

WHEN. .. THEN separation
type. ..
during the current term of service, the nmenber can be OTH per
attenpted, solicited, or conmitted a honosexual M LPERSMAN
act with aggravating circunstances as foll ows: 1910- 300/

by using force, coercion, or intimdation;
wi th a person under age 16;
with a subordinate in circunstances that

vi ol ate custonmary naval superior-subordinate
rel ationshi ps;

openly in public view
for conpensati on;
aboard a naval vessel or aircraft; or

in anot her |ocation subject to naval control
under aggravating circunstances that adversely
i npact good order and discipline; or norale-
conmparable to the inmpact created by such
activity aboard a vessel or aircraft

processi ng by reason of statenent (see Note) or may be CGEN or

honosexual acts or nmarriage do not neet criteria Honor abl e ( HON)

for OTH consi deration cited above per M LPERSMAN
1910- 300.

NOTE: Characterization of service is based on service record in
cases of honmpbsexual conduct with no evidence (including
adm ssi ons) of aggravating circunstances.

b. If the nmenber has | ess than 180 days of service, an
Entry Level Separation may be appropriate. See M LPERSVAN
1910- 308.

c. M LPERSMAN 1910- 300 provi des additional characterization
gui dance.
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MILPERSMAN 1910-150

SEPARATION BY REASON OF DRUG ABUSE REHABILITATION
FAILURE

Responsible | NAVPERSCOM Phone: DSN 882-4432/ 2303
Office ( PERS- 832) COM| (901) 874-4432
FAX 882- 2624
NAVPERSCOM Phone: DSN 882- 4503
(PERS- 913) COM| (901) 874-4503
| nactive Enli sted FAX 882- 2673

Menber s

1. Policy. Menbers nmay be separated when they |ack potenti al
for continued naval service, and

a. denonstrate an inability or refusal to participate in,
cooperate in, or successfully conplete a formal inpatient
rehabilitation treatnent program

b. have conpleted a formal inpatient rehabilitation
treatment programany tinme in their career, and subsequently had
in their current enlistnment a drug-rel ated incident; or

c. fail to follow a directed aftercare program

2. What is a Drug Related Incident?

a. Drug related incident: Any incident in which drug abuse
is a factor. This includes the use of controlled substances or
illegal drugs. Confirmed wongful or inproper use or possession
of drugs or drug paraphernalia, or drug trafficking constitutes
an incident. Events requiring nmedical care or involving a
suspi ci ous public or donestic disturbance nust be carefully
eval uated to determne if drugs were an underlying factor (if
so, it is a drug incident). Proper use of authorized and
docunent ed prescription drugs is not a drug incident.

b. This category for separation is rarely used. It should
not be confused with M sconduct Due to Drug Abuse (M LPERSVAN
1910-146). Recreational drug users who are offered
rehabilitation treatnent will normally be discharged (typically
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under M sconduct Due to Drug Abuse) upon conpletion or
term nation of treatnent.

c. Personnel addicted to prescription nmedication, while
under the care of a physician, who successfully conplete
treatnment are usually the only individuals considered for
retention. Drug abuse rehabilitation failure is an appropriate
basis for separating individuals in this unique situation who
are unable to conplete or follow the rehabilitation program

3. Procedures. The Notice of Notification Procedure
(M LPERSMAN 1910- 402) shall be used to process this type of
separation

4. Characterization of Separation. The characteri zation of
separation should be Honorable, unless an Entry Level Separation
(ELS) (M LPERSMAN (1910-308) or General (Under Honorable
Conditions) is warranted per M LPERSMAN 1910- 300,
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MILPERSMAN 1910-152

SEPARATION BY REASON OF ALCOHOL REHABILITATION
FAILURE

Responsible | NAVPERSCOM Phone: DSN 882-4432/ 2303
Office ( PERS- 832) COM| (901) 874-4432
FAX 882- 2624
NAVPERSCOM Phone: DSN 882- 4503
(PERS- 913) COM| (901) 874-4503
| nactive Enli sted FAX 882- 2673

Menber s

Governing OPNAVI NST 5350. 4C

Directives

1. Policy. Commands shall process for admnistrative
separation all nenbers considered to be treatnent failures
unless a witten waiver is obtained. Request for waiver wll be

submtted to Navy Personnel Comrmand ( NAVPERSCOV) (PERS-832) via
NAVPERSCOM ( PERS- 602) .

2. Treatment Failure. The follow ng are exanpl es of treatnent
failures:

a. Any serious alcohol incident occurring subsequent to
treatnment that was precipitated by a previous incident. (For
pur poses of this provision, treatment shall include all Medical
Treatment Facility (MIF) or Al cohol Treatnent Facility (ATF)
directed early intervention services provided wthin the
Conti nuum of Care, e.g., Al cohol Inpact or equival ent.

b. WIIful failure to conplete nedically prescribed
treatment or failure to conplete nedically prescribed treatnent
due to a subsequent al cohol incident. (Conduct which anmounts to
a refusal, failure to conplete, or non-anenability nust be
determ ned by the Licensed | ndependent Practitioner (LIP) or
Medical Oficer (MJ). Conduct, which amounts to a second
incident, shall be determ ned by the nmenber’s commandi ng of ficer
(CO.

c. Any nenber, who fails to participate in, fails to
follow, or fails to successfully conplete the nedically

July 2004 CD




1910-152
22 Aug 2002
Page 2 of 2

prescri bed and command- approved aftercare plan. (This
determ nation nust be nade by the nenber’s COin consultation
with the Drug and Al cohol Program Advi sor (DAPA) and the

MIF/ ATF.)

d. Any nenber who returns to al cohol abuse at any tine
during his or her career following treatnment, and is determ ned
to be a treatnent failure by an appropriate LIP or MO

3. What is an Alcohol Incident? An alcohol incident is an

of f ense puni shabl e under the Unifornmed Code of MIlitary Justice
(UCMJ) or civilian authority conmtted by a nenber where, in the
j udgnment of the nmenber's CO the consunption of alcohol was the
primary contributing factor.

4. Waiver Requests. Wiver requests must contain the
fol | ow ng:

a. CO s statenent addressing nenber’s performance of duty
and potential for further service.

b. A description of the alcohol treatnment failure
determ nation

5. Procedures. The Notice of Notification Procedure
(M LPERSMAN 1910-402) shall be used to process this type of
separati on

6. Characterization of Separation. The characterization of
separation should be Honorable, unless an Entry Level Separation
(ELS) (M LPERSMAN|1910-308) or General (Under Honorable
Conditions) is warranted per M LPERSMAN 1910- 304,
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MILPERSMAN 1910-154

SEPARATION BY REASON OF ENTRY LEVEL PERFORMANCE AND
CONDUCT

Responsible | NAVPERSCOM Phone: DSN 882- 4432
Office ( PERS- 832) COM| (901) 874-4432
FAX 882- 2624

1. Policy. Menbers may be separated for entry |evel
performance and conduct when

a. in an entry level status (i.e., within first 180 days of
continuous active duty on the date of notification of
adm ni strative separation processing); and

b. it is determined that members are unqualified for
further naval service by reason of unsatisfactory performance
and conduct as evidenced by incapability, |ack of reasonable
effort, failure to adapt to the naval environnent, or m nor
di sciplinary infractions; and

c. have violated a NAVPERS 1070/613 (10/81), Administrative
Remarks counseling/warning whi ch specifically addresses
i ndi vidual’s unsatisfactory perfornmance and/ or conduct
(M LPERSMAN [1910-204). A nenber nust have viol ated a NAVPERS
1070/ 613 warning prior to processing for separation under this
cat egory.

2. Separation Procedures. Notice of Notification Procedure
(M LPERSMAN [1910- 402) shall be used to process nenber for
separation

3. Characterization of Separation. Description of separation
shal | always be an Entry Level Separation (ELS). M LPERSMAN
1910- 308 provides further guidance.
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MILPERSMAN 1910-156

SEPARATION BY REASON OF UNSATISFACTORY PERFORMANCE

Responsible | NAVPERSCOM Phone: DSN 882-4432/ 2303
Office ( PERS- 832) COM| (901) 874-4432
FAX 882- 2624

NAVPERSCOM Phone: DSN 882- 4503

(PERS-913) Inactive CoM| (901) 874-4503

Enl i sted Menbers FAX 882- 2673

1. Policy. Menbers nay be separated when they are unqualified
for further naval service as denonstrated by

a. one or nore enlisted performance evaluation with 1.0
mar ks for any performance trait; and

b. violating a NAVPERS 1070/613, Adm nistrative Renmarks
counsel i ng/warning that specifically addresses these
defi ci enci es.

2. Policy Exception

a. |If the nenber is in Entry Level Status (ELS) as defined
in MLPERSMAN 1900-010 process under Entry Level Performance and
Conduct (M LPERSMAN 1910- 154)

b. Do not process under this article if the nenber
qgual i fies for m sconduct processing.

3. Procedures. The Notice of Notification Procedure
(M LPERSMAN 1910-402) shall be used to process the nenber for
separati on

4. Characterization of Separation. The characterization of
separation should be Honorable, unless an Entry Level Separation
(ELS) (M LPERSMAN|1910-308) or General (Under Honorable
Conditions) is warranted per M LPERSVAN 1910- 304.
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MILPERSMAN 1910-158

SEPARATION BY REASON OF UNSATISFACTORY PARTICIPATION
IN THE READY RESERVE

Responsible | NAVPERSCOM Phone: DSN 882- 4506/ 3
Office ( PERS- 913) COM| (901) 874-4506/ 3
FAX 882- 2673

Governing | BUPERSI NST|1001. 39D

Directives | COWAVRESFORI NST 3500. 13

DoD I nstruction 1215.18, Reserve Conponent Menber
Partici pation Requirenents of 11 Jan 96

1. Policy

a. Menbers nmay be separated when they acquire at |east 9
unexcused absences from scheduled training in a 12-nonth peri od.

b. Menbers may be separated when they fail to
(1) satisfactorily conplete required annual training,
(2) conmply with involuntary recall to active duty,
(3) report for a physical exam nation,

(4) submt additional information in connection with a
physi cal exam nati on,

(5) keep the commandi ng of ficer advised of pertinent
nobi | i zation informtion,

(6) respond to official docunentation, or

(7) satisfactorily conplete Basic Traini ng Equival ency
or Non-Prior Service Accession Course within the required tine
frame.

2. Procedures. The Notice of Notification Procedures in
M LPERSMAN 1910-402| shall be used when the conmandi ng officer
bel i eves the circunstances do not warrant an O her Than
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Honor abl e; otherwi se, the Notice of Adm nistrati ve Board
Procedure (M LPERSMAN 1910-404) shall be used.

3. Characterization of Separation. The characterization of
separation should be Honorable, unless an Entry Level Separation
(ELS) (M LPERSMAN 1910- 308) or General (Under Honorable
Conditions) is warranted per M LPERSVMAN 1910- 304.
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MILPERSMAN 1910-160

SEPARATION BY REASON OF SUPREMACIST OR EXTREMIST
CONDUCT

Responsible | NAVPERSCOM Phone: DSN 882-4432/ 2303
Office ( PERS- 832) COM| (901) 874-4432
FAX 882- 2624
NAVPERSCOM Phone: DSN 882- 4503
(PERS- 913) COM| (901) 874-4503
| nactive Enli sted FAX 882- 2673

Menber s

Governing Uni form Code of MIlitary Justice (UCM)
Directives

1. Policy

a. Menbers nust be processed foll ow ng disciplinary or
adm ni strative action for any substantiated incident of serious
m sconduct resulting fromparticipation in supremaci st or
extrem st activities. The prescribed m sconduct nust relate to

(1) illegal discrimnation based on race, creed, color,
sex, religion, or national origin; or

(2) advocating the use of force or violence agai nst any

federal, state, or |ocal governnment or agency thereof, in
viol ation of federal, state, or |ocal |aws.
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b. Mst cases will involve one or nore violations of the
UCMIJ, including but not limted to the foll ow ng:
Violation Article

(1) | nsubor di nat e conduct, di sobedi ence, and 90, 91, 92

orders violations, including violations of

| awf ul general orders established in Navy

Regul ations or other authoritative Navy

i nstructions.
(2) Cruelty and mal treat nent of subordi nates. 93
(3) Ri ot or breach of peace. 116
(4) Provoki ng speech or gestures. 117
(5) Vari ous degrees of assault. 128
(6) D sl oyal statenents; drunkenness and/or 134

di sorderly conduct; communicating a threat;

carrying a conceal ed weapon; soliciting

another to commt an offense; requesting

commi ssion of an offense; and wearing

unaut hori zed i nsi gni as, decorations,

badges, ribbons, devices, or |apel buttons

on uniforms or civilian clothing.

c. An incident of msconduct is substantiated by one or

nore of the follow ng:

(1) A conviction by a court-martial or civil crimnal
court system

(2) Inposition of non-judicial punishment

article 15.

2.

under UCMJ,

(3) A determnation by the convening authority, using
t he preponderance of evidence standard, that the
engaged in suprenaci st or extrem st conduct.

Procedures. Contact Navy Personnel Conmand (

menber has

PERS- 83) for

processi ng gui dance for cases involving supremaci st or extren st
conduct. Cases wll normally be processed under
Comm ssion of a Serious Ofense (M LPERSVAN [1910-142) or Best
I nterest of the Service (BIOTIS) (M LPERSVMAN 1910-164)

M sconduct -
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MILPERSMAN 1910-162

SEPARATION BY REASON OF FAMILY ADVOCACY PROGRAM
(FAP) REHABILITATION FAILURE

Responsible | NAVPERSCOM Phone: DSN 882- 3729
Office ( PERS- 83CC) CoOM| (901) 874 3729

FAX 882- 2625
G?vern%ng NAVPERS 15560C, Naval Mlitary Personnel Manual
Directive

1. Policy

a. Menbers may be processed under this category for
separation when they

(1) are identified as perpetrators of child abuse, child
sexual abuse, or spousal abuse; and fail to conplete or are
involuntarily disenrolled froma FAP Rehabilitation, Education
and Counsel i ng Program (progranms under the direction of either
Navy Personnel Command ( NAVPERSCOM) (PERS-661D) or | ocal
installations); or

(2) subsequently engage in abusive behavior. (Dual
process for msconduct as appropriate).

b. The local FAP Case Review Commttee will make the
determ nation as to whether rehabilitation failure has occurred.
Commandi ng officers shall normally process rehabilitation
failures for adm nistrative separation. In those cases where
Commandi ng officers determ ne retention of the service nenber is
warranted, they shall forward their recomrendati on to NAVPERSCOM
(PERS-8), who will make the final determ nation

c. Al substantiated child sexual abuse allegations nust be
processed for M sconduct Due to Comm ssion of a Serious Ofense
(M LPERSMAN 1910-142), using Adm nistrative Board Procedures
(M LPERSMAN (1910-402), unless findings of not guilty are
rendered at courts-martial or civil/crimnal proceedings.
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d. Processing under this category is for rehabilitation
program failure only. Actual spousal abuse, child abuse, or
child sexual abuse should be processed under m sconduct due to
commi ssion of a serious offense.

2. Procedures. Contact NAVPERSCOM ( PERS-83) for processing
gui dance for cases involving FAP rehabilitation failure. Cases
will normally be processed under Best Interest of the Service
pendi ng establishnment of a Separation Program Desi gnator by
Department of Defense for this reason

3. Characterization of Service. The |east favorable
characterization of service is General (Under Honorable
Condi ti ons).
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MILPERSMAN 1910-164

SEPARATION BY REASON OF BEST INTEREST OF THE SERVICE
(BIOTS)

Responsible | NAVPERSCOM Phone: DSN 882-4432/ 2303
Office ( PERS- 832) COM| (901) 874-4432
FAX 882- 2624
NAVPERSCOM Phone: DSN 882- 4503
(PERS- 913) COM| (901) 874-4503
| nactive Enlisted FAX 882- 2673
Member s
1. Policy and Guidance

a. Only Secretary of the Navy can approve a BI OIS
separation. Secretary of the Navy may direct a BI OIS separation
of any menber prior to expiration of service after determ ning
such separation is in the best interest of the service.

b. Best interest of the service processing is only
appropriate when the nenber does not neet the mninmumcriteria
for processing for any other reason.

c. Commands nust contact Navy Personnel Conmand ( PERS- 83)
prior to processing to ensure BIOTS is the nost appropriate
reason for separation processing.

2. Procedures. The notice of Notification Procedure
(M LPERSMAN 1910-402), with the followi ng nodifications will be
used:

a. Delete the option of electing an adm nistrative board,;
and

b. Ensure reason for processing cited in the Notification
Procedure clearly explains

(1) the specific circunstances, acts, or om Ssions
al | eged,

(2) why separation is in the best interest of naval
service, and
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(3) why no other reason for separation is considered
appropri ate.

3. Characterization of Service. The characterization of
service is Honorable, unless an Entry Level Separation is
required in MLPERSMAN 1910- 308, or General (Under Honorabl e
Condi ti ons) according to M LPERSMAN [1910-300 to 1910- 306.
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MILPERSMAN 1910-166

FLEET RESERVE/RETIRED LIST/RETIRED RESERVE IN LIEU
OF ADMINISTRATIVE SEPARATION PROCESSING

Responsible | NAVPERSCOM Phone: DSN 882- 4432/ 2303
Office ( PERS- 832) COM| (901) 874-4432
FAX 882- 2624

NAVPERSCOM Phone: DSN 882- 4503
(PERS- 913) COM| (901) 874-4503
| nactive Enlisted FAX 882- 2673
Menber s

G?vern?ng Uni form Code of MIlitary Justice

Directive

1. Policy for Active Duty Personnel

a. Active duty nenbers with 20 or nore years of tota
active federal mlitary service (TAFMS), but |less than 30 years,
may request transfer to Fleet Reserve, and those nenbers who
have 30 years or nore may request to be transferred to Retired
Li st.

b. Personnel in follow ng categories may request a waiver
of administrative separation processing in order to be eligible
to request transfer to Fleet Reserve/Retired List:

(1) Awaiting disciplinary action.

(2) Serving sentence of a court-martial (including tinme
on probation).

(3) Anaiting civil action.
(4) Awaiting famly advocacy action.
(5) Awaiting adm nistrative discharge action
c. Such requests do not preclude/suspend disciplinary
action at discretion of their commanding officers. 1In al

cases, be sure that service nenbers are inforned that they have
the right to present case before an adm ni strative board, which
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will make a recomendation to Secretary of the Navy (SECNAV), on
paygrade at retirenent.

d. Regardless of any recomendati on by menber’s chain of
command; an admi nistrative board; or Navy Personnel Comrand
(NAVPERSCOV) ; SECNAV may transfer nmenber in current or reduced
paygrade, as deened appropriate.

2. Policy for Reservists

a. Inactive duty Naval Reservists wth 20 or nore years of
qgqual i fying service, and |l ess than 60 years of age, who are
otherwi se eligible, may request a waiver of admnistrative
separation processing in order to be eligible to request
transfer to Retired Reserve (w thout pay).

b. Inactive duty Naval Reservists with 20 years of
qgual i fyi ng service having reached 60 years of age, who are
otherwi se eligible, my request a waiver of admnistrative
separation processing in order to be eligible to request
transfer to Retired Reserve (with pay).

c. Mdify active duty procedures as foll ows:
(1) Send requests to
Commandi ng O ficer
Naval Reserve Personnel Center
New Ol eans, LA
Vi a

NAVPERSCOM ( PERS-911) for officers, and
NAVPERSCOM ( PERS-913) for enli sted;

(2) nodify subject line: “Retired Reserve (wth/wthout
pay);”

(3) add subparagraph 2f to First Endorsenent, reflecting
total satisfactory service creditable towards retirenent; and

(4) nodify NAVPERS 1070/613, Adm nistrative RemarKks:

“Retired Reserve (with/w thout pay) vice Fleet Reserve/ Retired
List.”
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3. When Member Does Not Request a Waiver of Administrative
Separation Processing. |f nenbers do not imediately request a
wai ver of adm nistrative separation processing, continue with
adm ni strative separation processing. Requests received after
initiation of separation processing do not have to be approved
by command or NAVPERSCOM
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4. Member’'s Request for Waiver of Administrative Separation
Processing. Menber’s request should be in followi ng format:
(Use proper letter format.)

(Dat e)

From ( Rate/ nanme/ branch/ SSN)
To: Commander, Navy Personnel Command ( PERS-82 and PERS- 83)
Vi a: Commandi ng O fi cer/ Commander

Subj: REQUEST FOR WAI VER CF ADM NI STRATI VE SEPARATI ON
PROCESSI NG I N ORDER TO BE ELI G BLE TO REQUEST TRANSFER TO
FLEET RESERVE/ RETI RED LI ST

Ref:  (a) M LPERSMAN 1910- 166
(b) M LPERSMAN 1830- 040

1. Per reference (a), | request that adm nistrative separation
processi ng be waived in order to be eligible to request transfer
to Fleet Reserve/Retired List/Retired Reserve. | understand

that my request to transfer in current paygrade may be accepted
or Secretary of the Navy (SECNAV) may approve transfer in a

reduced paygrade. | further understand that this request does
not preclude or suspend command di sciplinary action. (For
active duty only) |If ny request is approved, | understand that

| will be required to request transfer to Fl eet Reserve/ Retired
List in accordance with reference (b) with an effective date
directed by Navy Personnel Command.

2. | acknow edge that | have the right to present ny case
before an adm nistrative di scharge board that has prerogative of
recommending to SECNAV that | retire in current paygrade, which
recommendati on SECNAV nmay accept or reject, and that | expressly
and know ngly waive that right.

3. If making this request follow ng convening of an

adm ni strative discharge board, | acknow edge that
recommendati on of administrative board as to paygrade at
retirement may be accepted or rejected at discretion of SECNAV.

4. Wth the foregoing know edge of my rights and prerogative of
SECNAV as to paygrade at retirenent, | request transfer to Fl eet
Reserve in paygrade of

SI GNATURE OF MEMBER
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5. Command’s First Endorsement. Command’ s first endorsenent is
to be prepared in followng format: (Use proper letter format.)

FI RST ENDORSEMENT on (nenber’s rate/ nanme/ branch/ SSN) request of
(date of request)

From Commandi ng O fi cer/ Commander
To: Commander, Navy Personnel Conmand (PERS-82 and PERS- 83)

Subj: REQUEST FOR WAI VER CF ADM NI STRATI VE SEPARATI ON
PROCESSI NG I N ORDER TO BE ELI G BLE TO REQUEST TRANSFER TO
FLEET RESERVE/ RETI RED LI ST

1. Forwarded, recomrendi ng approval /di sapproval. Reason for
processi ng should this request not be approved is (list al
reasons, which neet mnimumcriteria).

2. Basi c record data:

a. Date of current enlistnent,
b. Expiration of active obligated service
(EACS)/ expiration of service (EQCS)
c. Active duty service date (ADSD),
d. Months onboard current conmand, and
e. Total active federal mlitary service as of (date):

3. Involvenent with civilian authorities: (If none, so state;
ot herw se, provide details of events, circunstances, and facts
surroundi ng of fense(s), and action by civil authorities.
Include citation of civil statute(s) violated, charge(s) on

whi ch arrai gned and/or plead guilty or tried and/or convicted,
and sentence of court (if any).)

4. Summary of mlitary offense(s): (If none, so state;

ot herwi se, list chronol ogi cal date of nonjudici al

puni shnment/court-martial (CM, reason/offense, including

Uni formed Code of MIlitary Justice article and specification,
and in case of CMindicate date of convening authority final
action (approved findings and sentences).)

5. Commandi ng officer’s comments: (Provide a reconmendation
regar di ng whet her nenber should be allowed to transfer in
current, or a reduced paygrade.)

SI GNATURE OF CO ACTI NG
NOT BY DI RECTI ON
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6. If Waiver is Approved. |f authority is granted to all ow
menber (in lieu of admnistrative separation processing) to
transfer to Fleet Reserve/Retired List/Retired Reserve, prepare
foll owi ng NAVPERS 1070/ 613 entry for inclusion in nenber’s
record:

“l understand that | have been afforded opportunity to transfer
to Fleet Reserve/Retired List/Retired Reserve effective (date
provi ded by NAVPERSCOV). | further understand that | am not
eligible to be recalled wthout express witten perm ssion of
NAVPERSCOM and that | will be assigned a reenlistnment code of
RE-4. AUTHORI TY: NAVPERSCOM (nessage date tinme group).”

MEMBER S SI GNATURE W TNESS S| GNATURE
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MILPERSMAN 1910-168

SEPARATION BY REASON OF PHYSICAL DISABILITY

Responsible | NAVPERSCOM Phone: DSN 882- 3229
Office ( PERS- 821) COM| (901) 874-3229
FAX 882- 2622

Governing SECNAVI NST 1850. 4D
Directives 10 U.S. C. 1214
SECNAVI NST 1770. 3B

1. Policy - Members on Active Duty in Excess of 30 Days.

A nmenber on active duty or active duty for training in excess of
30 days may be separated by reason of physical disability upon
determ nation that nmenber is physically unfit to performthe
duties of nenber’s rating in a reasonable manner. Wen
separation fromnaval service is indicated by reason of physical
di sability, the nenber concerned will be reported upon by a

nmedi cal board. The determ nation of a nenber’s fitness for
active naval service and/or entitlenment to disability benefits,
where found unfit, rests with Secretary of the Navy (SECNAV) as
contai ned i n SECNAVI NST 1850. 4D.

2. Policy - Members on Inactive Duty. Menbers on inactive duty
may be separated by reason of physical disability upon

determ nation that they are not physically qualified to perform
the duties of their rating on active duty in the Naval Reserve
in a reasonabl e manner due to di sease or injury.

3. Policy - Members on Active Duty for 30 Days or Less. Wen a
menber incurs a physical disability on active duty of 30 days or
| ess, active duty for training, or inactive duty training
(drill), separation is authorized under this article follow ng
the gui delines established in SECNAVI NST 1770. 3B.

4. Policy - Members in the Naval Reserve

a. Menbers not physically qualified for active duty or
retention in the Naval Reserve shall not be involuntarily
di scharged upon expiration of their enlistnment, or enlistnent as
extended, until the action pertaining to the resolution of their
physi cal status is conpleted.
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b. Wen the nmenber’s enlistnent, or extension of
enlistnment, expires before his or her physical status is
resol ved, the nenber may be admnistratively retained in the
servi ce beyond the expiration date with his or her consent.

c. Wen such action is necessary, the retention and the
expression of consent shall be set forth in witing on NAVPERS
1070/ 613, Adm nistrative Remarks and shall be signed by the
menber. |If nmental inconpetency or other inpairnent precludes
his or her indicating consent, tacit consent will be assuned.
Retention for this purpose will be in training pay "Category H "

d. If menbers do not consent to the retention, their
di scharge shall be executed in the normal manner and an entry
made on NAVPERS 1070/ 613 denoting their desire to be discharged
inlieu of retention.

5. Commander’s Responsibility to Inform the Member. This
procedure is used when an inactive duty nenber incurs a physical
disability on active duty of 30 days or |less, active duty for
training, or inactive duty training (drill), and is determ ned
by Chief, Bureau of Medicine and Surgery (BUMED) to be not
physically qualified for active duty or retention. The naval
reserve readi ness conmander, conmandi ng officer of the naval air
station, naval air reserve unit, naval air reserve center, or
naval air facility under either Comrander, Naval Reserve Force
or Commandi ng O ficer, Naval Reserve Personnel Center to which
the nenber is assigned shall informthe nmenber by letter using
the following format: (Use proper letter format.)
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From  Commander/ Commandi ng O ficer, conmmand

To: (rate, first, mddle, |ast nane; branch of service;
Soci al Security Nunber)
(street address)
(city, state, zip code)

Subj:  FINDI NG OF PHYSI CAL DI SQUALI FI CATI ON

Ref : (a) 10 U.S.C
(b) M LPERSMAN 1001-010

1. | regret to informyou that Chief, Bureau of Medicine and
Surgery, Departnment of the Navy, has found that you are not
physically qualified for retention in the Naval Reserve by
reason of (state defect) (exanple: diabetes nellitus).

2. Section 12644 of reference (a) provides for the Honorable
Di scharge, or transfer to the Retired Reserve (w thout pay) if
otherwi se eligible, of any nenber who is not physically
qualified for assignnent to active duty.

3. In view of the foregoing, it is requested that you take one
of the follow ng courses of action:

a. Request discharge by reason of being not physically
qualifi ed.

b. Request transfer to the Retired Reserve if eligible
under provisions of reference (b).

c. Request a review by the Physical Evaluation Board on the
basi s of available medical records. You will be notified of the
Board’ s recommended findi ngs and gi ven an opportunity to accept
or rebut, or to demand a formal hearing before a hearing panel
enpowered to conduct formal hearings. Appearance before a
heari ng panel nust be at your own expense. You are not eligible
to receive retirenent pay, severance pay, or any other benefits
specified in chapter 61 of reference (a).

4. |If areply is not received fromyou within 30 days, it wll
be considered that you do not desire a review, and action wll
be taken to discharge you involuntarily by reason of being not
physical ly qualified.

COMVANDER' S/ COMVANDI NG OFFI CER S SI GNATURE
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6. Member’s Response. The nenber shall reply to the
commander/ commandi ng officer (CO, within 30 days of receipt of
his letter, using the following format: (Use proper letter
format.)

From (rate, first, mddle, |ast name; branch of service;
soci al security nunber)
(street address)
(city, state, zip code)

To: Commander / Commandi ng O ficer, comrand

Subj: RESPONSE TO FI NDI NG OF PHYSI CAL DI SQUALI FI CATI ON

Ref : (a) CO [tr of

1. Having been informed in reference (a) that Chief, Bureau of
Medi ci ne and Surgery, Departnent of the Navy, has found that |
am not physically qualified for retention in the Naval Reserve,
| request (initial as appropriate)

( ) discharge by reason of being not physically qualified.

( ) transfer to the Retired Reserve (if eligible).

( ) areview by the Physical Evaluation Board on the basis of
avai | abl e nedi cal records.

MEMBER S SI GNATURE
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7. CO’s Follow-up Responsibilities. The CO shall follow up as

i ndi cat ed bel ow, depending on the circunstances:

IF..

THEN. . .

di scharge is requested, or if no

reply to the letter
Reservi st of his or

i nform ng the
her status is

received within 30 days...

i ssue the appropriate discharge
certificate citing as authority
this article and the letter

i nform ng the nmenber of their
status. WMake appropriate field
service record (FSR) entries and
forward the closed FSR to the
Naval Reserve Personnel Center.

transfer to the Retired Reserve is [he or she will be transferred.
requested and the Reservist is

eligible...

a Physical Evaluation Board (PEB) |authorization will be issued by

review is desired

t he Naval Reserve Readi ness

Commander or Commander, Naval Air
Reserve Activity, as appropriate,
citing this article as authority.

t he nenber desires to rebut the

findings of the PEB and a f ormal
hearing wi th personal appearance
before a hearing panel is

demanded.

the O fice of Naval Council of
Personnel Boards will request the
Naval Reserve Readi ness Conmander
or the Commander, Naval Reserve
Force, as appropriate, to issue
aut hori zation orders for the
Reservi st to appear before the
heari ng panel nearest his or her
hone (either Bethesda, Maryl and
20014; Great Lakes, Illinois
60088; or San Diego, California
92134). See “Requesting

Aut horization to Appear Before a
Hearing Panel .”
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8. Requesting Authorization to Appear Before a Hearing Panel.
Wen the nenber requests a formal hearing panel the CO wll
prepare the foll ow ng:

From  Commander/ Commandi ng O ficer

To: (rate, first, mddle, |ast nane; branch of service;
Soci al Security Nunber)
(street address)
(city, state, zip code)

Vi a: President, Hearing Panel (insert appropriate nmailing
addr ess)

Subj:  AUTHORI ZATI ON TO APPEAR BEFORE A HEARI NG PANEL

Ref : (a) SECNAVI NST 1850. 4D, Departnent of the Navy Disability
Eval uati on

1. Per reference (a), when notified by the via addressee that
t he necessary records are available for presentation of your
case, you are authorized to report to that officer for an

eval uation of your present physical condition.

2. In the evaluation of your physical condition, the Hearing
Panel board will conduct the proceeding in all respects as

provi ded for hearings in the case of active duty nenbers, except
that it will make only the recommended finding that you are or
are not physically qualified for active service, and if not so
qualified, will set forth the disqualifying defect or disability
wi th the diagnostic nonencl ature nunber therefore, and an
opi ni on whether such disability is or is not due to intentional
m sconduct or willful neglect.

3. The above is authorized with the understanding that you wl|l
not be entitled to reinbursenent for mleage or expense in
connection therewith. In case you do not desire to bear this
expense or, if for any reason, you fail to report to the Hearing
Panel on the date specified, you will regard paragraph 1 of this
aut hori zati on revoked.

4. You are advised that if, for any reason, you are unable to
report in person to the Hearing Panel on the date specified, you
may wai ve your right to appear in person. |f you waive your
right to appear in person, and elect not to have your counsel
appear on your behalf and represent you at the hearing, your
case will be considered by the Hearing Panel on the record.
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5. \Whether you appear in person to waive your right to appear
in person, a counsel will be appointed to represent you. You
will be given the opportunity to consult with counsel, after

whi ch you may wai ve counsel if you so desire. You may, if you
so desire, also enploy civilian counsel at your own expense, and
retain your designated counsel, or you may wai ve desi gnated
counsel. If you choose not to appear in person at the hearing,
you nmay el ect to have your counsel appear on your behalf and
represent your interest during the hearing.

6. By endorsenent hereon the via addressee is requested to
notify you of the date and place you are to appear and of your
desi gnated counsel. You are requested to advise President,
Hearing Panel, (address), whether you desire to appear in

per son.

COMVANDER S/ COMVANDI NG OFFI CER S SI GNATURE

Copy to:
BUVED ( MED- 3361)
NAVPERSCOM ( PERS- 821 and PERS-913)

9. Advisability of Requesting a Hearing. Do not include
entitlement to travel allowances in the authorization to appear
before the panel since such nust be at the nenber’s expense. As
explained in the letter to the nmenber, the option of requesting
a hearing before a hearing panel is offered solely to conply
with the provision of 10 U. S.C. 1214, which states that no
menber of the Arned Forces nmay be retired or separated for

physi cal disability without a full and fair hearing if he or she
demands it. Since such hearing does not nornmally alter the
findings of the Board, particularly in cases of nenbers who have
never served on active duty and who are not qualified for
retention in the Naval Reserve by reason of conditions arising
incivilian life, nenbers who inquire relative to the
advisability of requesting a hearing should be so advised and

di scouraged fromrequesting a hearing due to the tinme and
expense invol ved.

10. If the Member Has Reported for Active Duty. |n any case
where the menber has reported for active duty, Navy Personnel
Command (PERS-821) shall be notified of this fact together with
return of the BUVED recommendati on or request.
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11. Separations for Members on Inactive Duty

a. Navy Personnel Command (PERS-913) shall authorize
separations for those nmenbers listed in the “Policy - Menbers on
| nactive Duty” paragraph of this article who are not separated
| ocally by the commandi ng officer.

b. Characterization of service or description of separation
shal | be Honorable, General (Under Honorable Conditions), or
Entry Level Separation follow ng guidance in M LPERSVAN
1910- 300!
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MILPERSMAN 1910-182

DISPOSITION OF ENLISTED PERSONNEL DISENROLLED FROM A
Navy OFFICER CANDIDATE PROGRAM (INCLUDING THE NAVAL
ACADEMY)

Responsible | NAVPERSCOM Phone: DSN 882- 4431
Office ( PERS- 832) COM| (901) 874-4431
FAX 882- 2754

1. Policy. Menbers nmay be separated froma Naval O ficer
Candi date Program including the Naval Acadeny when

a. nmenber requests disenrollnment.

b. menber is disenrolled or fails to satisfactorily neet
any of the requirenments for conpletion of the programin which
enrol l ed, provided the nenber is not considered qualified for
enlisted status.

2. Separation Authority (Chief of Naval Education and Training)

a. Chief of Naval Education and Training serves as
separation authority for

(1) Aviation Oficer Candidate (AQOC).
(2) Naval Flight Oficer Candidate (NFOC)
(3) Air Intelligence Oficer Candidate (Al).
(4) Aviation Maintenance Oficer Candi date (AVDOC)
(5) Aviation Reserve Oficer Candidate (AVROC
b. Chief of Naval Education and Training nay del egate

approval authority to Commander, Naval Recruiting Comrand ( CNRC)
and Commandi ng O ficer, Naval Aviation Schools Conmand.
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3. Separation Authority (CNRC)

a. Commander, Naval Recruiting Conmand serves as separation
authority for inactive nenbers who no |onger neet eligibility
criteria and are awaiting attendance at

(1) Oficer Candidate School (COCS)
(2) Aviation Oficer Candidate School (ACCS).
(3) other officer accession prograns.

b. Commander, Naval Recruiting Command nay del egate
approval authority to commandi ng officer of the recruiting
district.

4. Separation Authority (Navy Personnel Command). Navy
Per sonnel Command ( PERS-834) serves as separation authority for

menbers disenrolled fromthe Naval Acadeny and the Nucl ear Power
O ficer Candidate (NUPCC) program
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MILPERSMAN 1910-184

DISPOSITION OF ENLISTED PERSONNEL ACCEPTED FOR
APPOINTMENT TO THE MILITARY ACADEMY, THE AIR FORCE
ACADEMY, OR THE COAST GUARD ACADEMY

Responsible | NAVPERSCOM Phone: DSN 882- 4431
Office ( PERS- 832) COM| (901) 874-4431
FAX 882- 2754

Governing 10 U. S. C. 516
Directive

1. Scope. Provisions of this article govern disposition of
enlisted nenbers of the regular Navy or Naval Reserve appointed
to the Mlitary Acadeny, the Air Force Acadeny, or the Coast
Guard Acadeny.

2. Designated Commander - Appointment to the Military Academy.
Commandi ng O ficer, Naval Support Activity, Brooklyn, New York,
is designated the adm nistrative commander responsible for
further disposition of enlisted nenbers serving on active duty
who receive notification fromDepartnent of the Arny they have
qualified for, and will be accepted for appointnent to, the
Mlitary Acadeny.

3. Designated Commander - Appointment to the Air Force Academy.
Commandi ng O ficer, Naval Reserve Center, Col orado Spri ngs,

Col orado, is designated the adm nistrative commander responsible
for further disposition of enlisted nmenbers serving on active
duty who receive notification from Departnent of the Air Force
they have qualified for, and will be accepted for appointnment

to, the Air Force Acadeny.

4. Designated Commander - Appointment to the Coast Guard
Academy. Commanding O ficer, Naval Submarine Base, New London,
Groton, Connecticut, is designated the adm nistrative conmander
responsi bl e for further disposition of enlisted nmenbers serving
on active duty who receive notification from Commandant of the
Coast Guard they have qualified for, and will be accepted for
appoi ntment to, the Coast Guard Acadeny.
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5. Transfer of Member - Military Academy. Upon executing a
signed statenent of intent to accept the appoi ntmrent on NAVPERS
1070/ 613 (10/81), Adm nistrative Remarks of the service record,
menber shall be transferred to Naval Support Activity, Brooklyn,
New York, in sufficient time for nenber to report to the
Mlitary Acadeny on the date and hour specified in the
notification.

6. Transfer of Member - Air Force Academy. Upon executing a
signed statenent of intent to accept the appoi nt ment on NAVPERS
1070/ 613 of the service record, nmenber shall be transferred to
Naval Reserve Center, Lake and Logan Avenues, Col orado Spri ngs,
Col orado, in sufficient time for nmenber to report to the Ar
Force Acadeny on the date and hour specified in the
notification.

7. Transfer of Member - Coast Guard Academy. Upon executing a
signed statenent of intent to accept the appoi nt ment on NAVPERS
1070/ 613 of the service record, nmenber shall be transferred to
Naval Submarine Base, New London, G oton, Connecticut, in
sufficient time for nmenber to report to Superintendent, Coast
GQuard Acadeny on the date and hour specified in the
notification.

8. Administrative Command’s Procedures Upon Appointment. The
adm ni strative commands desi gnat ed above shall conply with the
foll ow ng procedures for enlisted nenbers appointed for active
duty status to the service acadeny for which they have
responsi bility:
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Step Action

1 When nmenber reports to the adm nistrative command from
active duty status, an agreenent in the foll ow ng
format shall be executed by the nenber and w tnessed by
a comm ssi oned officer:

(date): “Upon acceptance of appoi ntnent as
(cadet/ m dshipman) in the U S. (Mlitary, Ar Force,
Coast CGuard) Acadeny effective (date), | understand
according to provisions of 10 U S.C. 516, should ny
appoi ntment be term nated for reasons other than
acceptance of a comm ssion in a Regular or Reserve
conponent of the Arned Forces, or the physical
disability, I will be reverted to ny former enlisted or
i nducted status in effect inmmediately prior to ny entry
into the (Mlitary, Air Force, Coast Guard) Acadeny for
t he purpose of conpleting any renmining active and

i nactive service required under ny enlistnent contract
or ny service obligation under the Mlitary Selective
Service Act, or both, as appropriate. | further
understand any tine served as a (cadet/ m dshi prman)
shall be counted as tinme served under ny enli stnent
contract or period of obligated service, or both, as
appropriate.”

(MEMBER S Sl GNATURE)

W t nessed:

2 Orders shall be issued to nenber to report to the
acadeny on the date and tinme specified in the official
notification received fromthe mlitary departnent
concerned. The individual transfer directive and this
article shall be shown as authority for this transfer.

3 Heal t h, dental, and pay records only shall be
transferred with nenber concerned. The enlisted field
service record shall be retained and kept at the

adm ni strative command.

4 Appropriate loss entry shall be made in the personal
diary.
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9. Administrative Command’s Procedures Upon Acceptance of
Appointment. The conmandi ng of fi cer desi gnated above shal
conply with the foll ow ng steps upon the nenber’s acceptance of
appoi nt ment :

Step Action

1 Enlisted and i nducted nenbers of naval service who
accept an appoi ntnent as cadet or mdshi pman at the
servi ce acadeny shall not be discharged fromtheir
enlisted contract and/or period of obligated service
during the continuation of their cadet or m dshi pman
status except for reasons which reflect a | ack of
potential for further mlitary service, or for
expiration of enlistnment or obligated service as
provided in 10 U S. C. 516.
2 Upon recei pt of notification froma service acadeny
t hat nenber has executed the oath of acceptance as a
cadet or mdshipman, the followi ng entry shall be made
on a NAVPERS 1070/613 of the field service record, with
a copy forwarded to Navy Personnel Conmand:

“Accept ed appoi ntment as (cadet/ m dshi pman) in the
(Mlitary, Air Force, Coast Cuard) Acadeny effective
(date). Enlisted status remains in effect until nornmal
expiration of obligated service, acceptance of

conm ssion, or otherw se term nated by proper
authority, whichever occurs first. AUTH M LPERSVAN
1910-184.”

3 A nmenber shall be paid active duty pay and al |l owances
through the date prior to acceptance of appointnent as
cadet or m dshi pman. Menbers may be paid | unp-sum

| eave paynents, if so authorized, but not ml eage
paynent. Allotnments of nmenbers concerned shall be
cancel ed, since cadet or m dshi pman pay cannot be

al | otted.
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MILPERSMAN 1910-186

DISPOSITION OF ENLISTED PERSONNEL DISENROLLED FROM
THE MILITARY ACADEMY, THE AIR FORCE ACADEMY, OR THE
CoasT GUARD ACADEMY

Responsible | NAVPERSCOM Phone: DSN 882- 4431
Office ( PERS- 832) COM| (901) 874-4431
FAX 882- 2754

Governing | NAVPERS 15909G Enlisted Transfer Manual
Directive ( ENLTRANSNVAN)

1. Scope. The provisions of this article govern the

di sposition of enlisted nmenbers of the Regular Navy or Naval
Reserve disenrolled fromthe MIlitary Acadeny, the Air Force
Acadeny, or the Coast Guard Acadeny. Policy and procedures

governing the disposition of m dshipnen disenrolled fromthe
Naval Acadeny are contained in M LPERSMAN|1531-020.

2. Member’s Status. Menbers disenrolled froma service
acadeny, except for reasons of acceptance of conm ssion,

physi cal disability, or for reasons, which reflect a | ack of
potential for further mlitary service, shall revert to their
former enlisted status. Menbers so reverted to enlisted status
shall continue in such a status for the renmai nder of their
enlistrment, or for the remainder of their obligated service, as
appl i cabl e, unl ess sooner di scharged.

3. Computing Time Served

a. |In computing the unexpired portion of an enlistnent
contract or period of obligated service, tine served as a cadet
or mdshi pman shall be counted as tine served under such
contract or period of obligated service. Tinme served at the
acadeny concerned is al so counted as active duty for the purpose
of conpleting the active duty obligation, if incurred, under the
terms of the nenber’s enlistnent contract whether the nmenber
entered the acadeny fromeither active or inactive duty.

b. It is not counted toward conpletion of the active duty,
which is required for exenption frominduction under the
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provi de that
they are either
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Sel ective Service regul ations
not be inducted for active duty if
perform ng satisfactorily in the Ready Reserve

or have conpleted 6 years of satisfactory service in a reserve

conponent and have been di schar ged.

4. Disenrollment Processing

a. Cadets and m dshipnmen reverted to forner enlisted nava

st at us shal

be processed according to the foll ow ng procedures:

Members appointed
from .

Who have .

Shall be .

active duty in

12 nont hs or

made avail able to the Navy

duty obligation
remai ni ng, and
who have nore
than 3 nonths
remai ni ng on an
enl i st ment
contract or
Mlitary

Sel ective
Service

obl i gation

the regul ar Navy |nore renaining Per sonnel Comand
or the Naval on their ( NAVPERSCOV), for assignnent
Reserve enlisted or under the applicable
active duty provi si ons of the
obl i gati on, ENLTRANSMAN.  An appropri ate
gain entry shall be made in
t he personnel diary and,
upon recei pt of transfer
di rective from NAVPERSCOM
an appropriate |loss entry
shal | be execut ed.
the regular Navy |less than 12 rel eased from active duty.
or Naval Reserve |[nonths active A NAVPERS 1070/ 613 service

record entry shall be
executed stating the

ci rcunstances, citing this
article as authority, and a
copy shall be forwarded to
NAVPERSCOM A DD 214,
Certificate of Rel ease or
Di scharge From Active Duty,
shal | be prepared and
separati on processing shal
be conpl et ed.
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t he regqgul ar

Navy

| ess than 12
nont hs
remai ni ng on
enl i st nent
contract and
nore than 3
nont hs
remai ni ng on
Mlitary

Sel ective
Service

obl i gation

transferred to the Naval
Reserve and rel eased to

I nactive duty. A DD 214
shal | be prepared and
separati on processing shal
be conpl et ed.

the regul ar
or Naval

active duty in

Navy

Reserve

3 nont hs or

| ess remai ni ng
on an

enl i st nent
contract or
Mlitary

Sel ective
Service

obl i gation

di scharged. A DD 256,
Honor abl e Di scharge
Certificate, and DD 214
shall be issued. The DD 214
shall be conpleted to
indicate fulfillment of
service obligation or
separation within 3 nonths
of expiration of obligated
service. Separation
processi ng shall be
conpl et ed.

b. Upon acceptance of conmm ssion,
has enlisted status shal
the day prior to acceptance of conmm ssion.
The reason for discharge shal
on NAVPERS 1070/ 613 of the service record.
be cl osed and forwarded to the Conmanding O ficer,
Center.

214 shal

shal |

be i ssued.

Reserve Personne

5. Characterization of Separation.

separation shoul d be Honorabl e,

(ELS) or General
M LPERSMAN |1910- 300 to 1910- 308.

(Under

unl ess an Entry Level
Honor abl e Condi ti ons)

a cadet or m dshi pman who

be di scharged and t he di scharge dated

A DD 256 and a DD
be entered
The service record
Naval

The characterization of
Separation
is warranted per
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MILPERSMAN 1910-200

GUIDELINES ON SEPARATION AND SUSPENSION OF
SEPARATION

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) coM| (901) 874-4433
FAX 882- 2624

1. Scope. This guidance applies to all enlisted adm nistrative
separations. Further guidance is provided under the specific
reason for processing in M LPERSMVAN 1910- 100}

2. In This Section. This section covers the follow ng:

See
Topic MILPERSMAN
Counseling and Rehabilitation 1910- 202
Format of NAVPERS 1070/ 613, Adm nistrative Remarks, for 1910- 204

Counsel i ng/ War ni ng

Tenporary Duty (TEMDU) Transfer for Separation Processing |[1910-206

Adm ni strative Separation (ADSEP) Processing for Menbers 1910- 208
Beyond EAGCS

Processing for Al Reasons 1910- 210

Factors Considered in Retention or Separation 1910- 212
Adverse Matter froma Prior Enlistnent 1910- 214
Menbers Awai ting Medi cal Board Action 1910- 216
Menbers Assigned to Linmted Duty 1910- 218
Limtati ons on Separation Actions 1910- 220
Suspensi on of Separation 1910- 222
Action During the Period of Suspension 1910- 224
Condi ti onal Wi vers 1910- 226
Uni fornms and Pay Upon Separation 1910- 228
D scharge in Absentia 1910- 230
Pre-Separation Treatnment for Drug/ A cohol Dependent 1910- 232
Per sonne

Mandat ory Separati on Processing 1910- 233
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MILPERSMAN 1910-202

COUNSELING AND REHABILITATION

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. Why and When Required

a. There is substantial investnment in the training of
personnel in the Navy. All reasonable efforts at rehabilitation
shoul d be nade prior to initiating any separation proceedi ngs.

b. Counseling is intended to give a nenber the opportunity
to inprove by identifying specific, undesirable behavior, which
t he nenber nust alter or cease.

c. A formal NAVPERS 1070/613 (10/81), Adm nistrative
Remar ks counsel i ng and warni ng (M LPERSMAN |1910-204) identifies
deficiencies in performance or behavior, provides recomended
corrective action, indicates who is available to help with
gui dance, provides a tineframe for conpleting corrective action
and provides alternatives should the individual not conplete the
necessary corrective actions. The purpose is to provide an
opportunity to overcone deficiencies. A NAVPERS 1070/613 is
valid throughout a menber’s current enlistnment, and does not
preclude Adm ni strative Separation (ADSEP) processing for any of
the mandatory reasons listed in M LPERSVAN| 1910-210/ A nmenber
nmust be given a NAVPERS 1070/ 613 and a reasonable period to
conply with the counseling. The nmenber nust have viol ated the
counsel ing before processing is initiated for the foll ow ng
reasons:

(1) Conveni ence of the Governnment (COG - parenthood;
(2) COG - personality disorder;

(3) COG - physical or nental conditions;

(4) Entry level performance and conduct;

(5) Weight control failure;

(6) Unsatisfactory performnce;
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(7) Msconduct - a pattern of m sconduct; or
(8) M sconduct - mnor disciplinary infractions.

2. Violating Counseling. A NAVPERS 1070/613 may be consi dered
vi ol ated based on further m sconduct or deficiencies in

per formance or behavior, and does not require disciplinary or
civil court action, though the violation nmust be substanti ated.
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MILPERSMAN 1910-204

FOrRMAT OF NAVPERS 1070/613, ADMINISTRATIVE
REMARKS, FOR COUNSELING/WARNING

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624
g?vern}ng Uni form Code of MIlitary Justice (UCM)
irective

1. Preparation. M LPERSMAN | 1070-320| provi des genera
information on the preparation of NAVPERS 1070/613 (10/81),
Adm ni strative Remarks and disposition. Use this format when
preparing NAVPERS 1070/ 613. To docunent adm nistrative
counsel i ng:

(DATE) ADMINISTRATIVE COUNSELING/WARNING

1. You are being retained in the naval service, however, the
foll ow ng deficiencies in your performnce and/or conduct are
i dentified:

2. The follow ng are recommendati ons for corrective action:

3. Assistance is avail abl e through:

4. Any further deficiencies in your perfornmance and/or conduct
will termnate the reasonable period of tinme for rehabilitation
that this counseling/warning entry provides and may result in

di sciplinary action and processing for adm nistrative
separation. All deficiencies or msconduct during your current
enlistment, occurring before and after the date of this action
wi |l be considered. Subsequent violation of the UCMIJ, conduct
resulting in civilian conviction, or deficient conduct or
performance of duty could result in an adm nistrative separation
Under O her Than Honorabl e Conditi ons.
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5. This counseling/warning is made to afford you an opportunity
to undertake the reconmend corrective action. Any failure to
adhere to the guidelines cited above will make you eligible for
adm ni strative separation

6. This counseling/warning entry is based upon known
deficiencies or msconduct. If any m sconduct, unknown to the
Navy, is discovered after this counseling/warning is executed,
this counseling/warning is null and void.

U R COUNSELED
By Direction

(DATE): | hereby acknow edge the above NAVPERS 1070/613 entry
and desire to (make a statenent/not nake a statenent).

MEMBER S SI GNATURE

Wtnessed: (person who actually counsel ed nenber)

NOTE: |f the nmenber refuses to sign, a notation shall be
i ndi cated and signed by an officer.
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MILPERSMAN 1910-206

Temporary Duty (TEMDU) Transfer for Separation Processing

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433

FAX 882- 2624
1. Policy

a. Commandi ng officers may only process for separation
t hose personnel who are permanently assigned to their conmand;
t herefore, when circunstances warrant, conmands may transfer a
menber of their conmand TEMDU (not tenporary additional duty) to
be processed and/or separated at another conmand. Prior to
transfer, the menber nust neet mnimumcriteria for processing,
and transferring command nust have full concurrence of the
recei ving command and i mredi ate superior in conmmand.

b. The transferring command shall ensure the separation
physical is conplete and forward a copy of the adm nistrative
separation package and all supporting docunmentation to the
processi ng command. | n cases where the separation physical
cannot be conpleted due to operational conmmtnents, advise the
gai ning command. The transferring comand shoul d provide the
gai ni ng conmand t he nenber’s schedul ed date/tine of arrival

c. \Wien a nenber is in civilian confinenent or required by
civilian authorities to remain in a geographical area pending
trial, the command nmay request authority fromthe area
coordi nator (see OPNAVI NST 5400. 24D) where the nenber is |ocated
to designate an activity to investigate, track, and process for
adm ni strative separation. Upon designation fromthe area
coordi nator, the command shall transfer the nmenber TEMDU to that
conmmand.
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MILPERSMAN 1910-208

ADMINISTRATIVE SEPARATION (ADSEP) PROCESSING FOR
MEMBERS BEYOND EAOS

Responsible | NAVPERSCOM Phone: DSN 882-4433
Office ( PERS- 832) COM| (901) 874-4433

FAX 882-2624
1. Policy

a. Menbers may not be involuntarily extended beyond
expiration of active obligated service (EACS) for the sole
pur pose of adm nistrative separation processing. (This includes
menbers who are held beyond EACS for Special Court
Martial / General Court Martial and do not receive punitive
di scharges.) However, voluntary extensions may be requested
from Navy Personnel Command ( NAVPERSCOM) ( PERS- 83).

b. Menbers who have voluntarily extended service beyond
their EACS for the specific purpose of nedical treatnent and are
bei ng processed for ADSEP nust be advised that they may decline
further nedical treatnent and request i mredi ate separation
wi t hout further ADSEP processing.

c. A nenber who has been processed for ADSEP due to
m sconduct and is subsequently determ ned to be not nedically
qualified for separation, shall not be retained on active duty
for nedical treatnent without the witten consent of NAVPERSCOM
( PERS- 83) (M LPERSMAN 1910-218).
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MILPERSMAN 1910-210

PROCESSING FOR ALL REASONS

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624
Governing Uni form Code of MIlitary Justice, Subchapter 10,
Directive Section 934, Article 134; Section 912a, Article
112a; and Section 883, Article 83

1. Policy

a. The admnistrative separation (ADSEP) process
enconpasses a performance review of a service nenber’s entire
mlitary record, especially the current enlistnent.

Accordi ngly, conmmands are required to process nenbers for al
reasons for which mninumcriteria are met. This enables the
Separation Authority to approve separation for the nost
appropriate reason and prevents processing a nenber one offense
at a tinme.

b. Separation Authorities may, if necessary to approve the
nost appropriate reason for separation, direct reprocessing when
commands fail to process nenbers for all reasons.

NOTE: Dual processing is intended to describe separate
events/incidents, not the sane situation. For exanple do not
use:

(1) Honbosexual conduct as evi denced by nenber engaging in,
attenpting to engage in, or soliciting another to
engage in honosexual acts and m sconduct due to

commi ssion of a serious offense as evidenced by UCMI,
article 134 (indecent assault).

(2) M sconduct due to drug abuse and m sconduct due to
commi ssion of a serious offense as evidenced by UCMI,
article 112a.

(3) Defective enlistnments and i nductions due to fraudul ent
entry and m sconduct due to comm ssion of a serious

of fense as evidenced by UCMJ, article 83.
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FACTORS CONSIDERED IN RETENTION OR SEPARATION

Responsible
Office

NAVPERSCOM
( PERS- 832)

Phone:

DSN
COoM
FAX

882- 4433
(901) 874-4433
882- 2624

1. Factors.

a. The seriousness of the offense.
b. The likelihood of a recurrence.

c. Menber’s potenti al

The follow ng factors should be considered on the
i ssue of retention or separation:

for further service.

d. Menber’s mlitary record.
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MILPERSMAN 1910-214

ADVERSE MATTER FROM A PRIOR ENLISTMENT

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. Guidance on Adverse Matter from a Prior Enlistment

a. Adverse matter froma prior enlistnment should be used as
a basis for separation if the adverse matter was unknown to
conpetent authority at the time of reenlistnent. For exanple, a
menber who commtted child abuse 10 years ago nay be processed
for erroneous enlistnment if an interimreenlistment occurred and
conpetent authority was unaware the of fense occurred.
Conversely, if a nmenber was disciplined for drug abuse in a
prior enlistnment, and not processed for adm nistrative
separation, he/she cannot be processed in the current enlistnent
for that offense.

b. Adverse matter froma prior enlistnent, such as records
of nonjudi ci al punishnent and convictions by court-martial, may
be consi dered when such records would have a direct value in
determ ni ng whet her separation is appropriate.

c. Adverse matter froma prior enlistnment may not be

considered in recommendi ng or authorizing characterization of
servi ce.
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MILPERSMAN 1910-216

MEMBERS AWAITING MEDICAL BOARD ACTION

Responsible | NAVPERSCOM Phone: DSN 882-4433
Office ( PERS- 832) COM| (901) 874-4433

FAX 882- 2624
1. Policy

a. A nmenber who is pending nedical board action for a
possi bl e disability discharge shall be separated when

(1) awarded an unsuspended punitive or admnistrative
di scharge for m sconduct,

(2) separated in lieu of trial by court-martial, or

(3) being transferred to the Fleet Reserve/Retired
List/Retired Reserve in |ieu of admi nistrative separation
processi ng.

b. Punitive or adm nistrative separations for m sconduct
t ake precedence over nedical disability considerations. |In such
i nstances, conpl etion of

(1) SF 88, Report of Medical Exam nation, or
(2) SF 93, Report of Medical History,

wi th physical defects noted, shall be conpleted and nmade a
permanent part of the nmenmber’s Health Record. [|f applicable,
the nmenber’s Medical Board report shall also be filed in the
menber’s Health Record. The nenber may then be separated with
no further nedical action or findings.

C. Exception: For nmenbers in imedi ate danger of death or
where the nedical condition is extrenely severe, hold
adm ni strative discharge in abeyance and contact Navy Personnel
Command ( NAVPERSCOM) (PERS-83) and nedical facility where
patient is |ocated, for further guidance. The final decision on
di scharge or retention will be nmade sol ely by NAVPERSCOM
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Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433

FAX 882- 2624
1. Policy. A nenber assigned to limted duty will be

di scharged when awarded an unsuspended punitive or

adm ni strative discharge for any reason

The medi cal condition

of the menber is not a bar to separation and does not provide
the nmenber the right to suspend separation actions. |n unusual

cases of hardship,

t he commandi ng officer may petition Navy

Per sonnel Conmand (PERS-83) to retain the service nenber for

further nedical

2. Exception.

treat nent.

For menbers on limted duty while awaiting

medi cal board action for disability consideration, refer to
M LPERSMAN 1910- 216,
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LIMITATIONS ON SEPARATION ACTIONS

1910-220
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Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. Limitations. A nenber

may not be separated on the basis of:

CONDUCT that has

pr oceedi ngs
resulting in an
acquittal or action
havi ng the effect

t her eof ,

been. .. EXCEPT WHEN. ..
the subject of such action is based upon a judici al
j udi ci al det ermi nation not addressing the guilt or

i nnocence of the respondent
deferred prosecution, etc.).

(nol o cont endere,

the judicial proceeding was conducted in a
State or foreign court and the separation is
approved by the Secretary of the Navy in the

final determnm nation
by a separation
authority that the
nmenber shoul d be

r et ai ned,

Best Interest of the Service (BIOTS),
or
the acquittal fromthe judicial proceedings
was based on a finding of not guilty only by
reason of lack of nmental responsibility.
Menbers in this category normally shall be
separ at ed under BI OTS (see M LPERSMAN
1910- 164) unl ess separation for Disability
(see M LPERSMAN 1910-168) is appropriate.
the subject of an there i s subsequent conduct or performance
adm ni strative forming the basis, in whole or in part, for
separation a new proceedi ng,
pr oceedi ng
resulting in a or

there is newy discovered evidence that was
not reasonably available at the time of the
prior proceeding.

July 2004 CD




1910-220
22 Aug 2002
Page 2 of 2

CONDUCT that has

been. ..

EXCEPT when. ..

subject to ap
adm ni strati ve
board i n which
board found th
t he evidence d
not sustain th
al | egati ons
(finding of no
m sconduct or
reason),

rior

t he
at
id
e

ot her

the conduct is the subject of a rehearing
ordered on the basis of fraud or collusion by

t he respondent
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MILPERSMAN 1910-222

SUSPENSION OF SEPARATION

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. Rules on Suspension. Follow this guidance on suspension of
separati on

a. Unless prohibited by this manual (e.g., fraudul ent
enlistnment), a separation may be suspended for a period of not
nmore than 12 nonths, if the circunstances of the case indicate a
reasonabl e |ikelihood of rehabilitation. Navy Personnel Comrand
will serve as the Separation Authority for all cases involving
recommendati ons for suspension if separation processing is based
on mandatory reason(s).

b. During the suspension, the nenber shall be afforded an
opportunity to neet appropriate standards of conduct and
per f or mance.

c. Unless sooner vacated or remtted, execution of approved
separation shall be remtted upon conpletion of the probationary
period, upon term nation of the nmenber’s enlistnent or period of
obl i gated service, or upon decision of the separation authority
that the goal of rehabilitation has been achi eved.
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MILPERSMAN 1910-224

ACTION DURING THE PERIOD OF SUSPENSION

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. Wwhat Can Happen During Suspension? |f there is m sconduct,
or further deficiencies in performance or behavior during the
period of suspension, one or nore of the follow ng actions may
be taken:

a. disciplinary action (nonjudicial punishnent or
court-marital),

b. new admi nistrative separation processing action, or

c. vacation of the suspended discharge and execution of the
separation

2. Vacating Suspension. Prior to vacation of a suspension, the
menber shall be notified in witing of the basis for the action,
be afforded the opportunity to consult with counsel and given
the opportunity to submit a statenment in witing to the
separation authority. The respondent shall be provided a
reasonabl e period of tinme, but not |ess than 2 working days, to
act on the notice. |If the respondent identifies specific |egal

i ssues for consideration by the separation authority, the matter
shal |l be reviewed by a judge advocate or civilian | awer

enpl oyed by Navy prior to final action by the separation
authority.
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MILPERSMAN 1910-226

CONDITIONAL WAIVERS

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

Governing Uni form Code of Mlitary Justice (UCM),
Directive Subchapter 10, Sections 894, 899, 900-902, 904,
906, 913, and 918

1. What Is a Conditional Waiver? A request initiated by a
respondent waiving the right to an adm ni strative board,
contingent upon receiving a CGeneral (Under Honorable Conditions)
characterization of service, vice an Under O her Than Honorabl e

(OTH) .

2. Restrictions. Conditional waivers cannot be used in
connection wth any of the nmandatory reasons for processing
listed in MLPERSMAN 1910-233, nor may conditional waivers be
used when processing for m sconduct due to comm ssion of a
serious offense based on any of the follow ng violations of the
UCMJ:

UCMJ

Article Title

94 Mutiny and sedition

99 M sbehavi or before eneny

100 Subor di nati on conpel l'i ng surrender

101 | mpr oper use of countersign

102 For ci ng saf eguard

104 Ai di ng the eneny

106 Spyi ng

106a Espi onage

113 M sbehavi or of sentinel or |ookout (in time of
war only)

118 Mur der

3. Sample Request. The following is a sanple of a Conditional
Wai ver request: (Use proper letter format.)
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(Dat e)
From Service nmenber
To: Conveni ng Authority
Subj :  CONDI TI ONAL WAI VER REQUEST
Ref : (a) Commanding Oficer, (letter identifying notification

of adm nistrative separation processing)
(b) M LPERSMAN 1910- 226

1. | understand that | am being considered for adm nistrative
separation from Naval Service by reason of , as
stated in reference (a), and that such discharge could result in
an Under O her Than Honorabl e characterization of service.

2. Inlieu of electing an adm nistrative board for which I am
entitled, per reference (b), | request a General (Under

Honor abl e Conditions) Discharge fromnaval service for the
reason(s) stated above, and if granted, | will waive ny right to

any adm ni strative board acti on.

3. | have been given a reasonabl e opportunity to consult with
counsel and (have/ have not) consulted with | egal counsel prior
to making this decision. | understand that this

characterization of service as General (Under Honorable
Conditions), with the basis for nmy admnistrative separation,
may deprive nme of certain veteran's benefits based upon ny
current period of active service, and that | may expect to
encounter substantial prejudice in civilian life in situations
wherein the type of separation and service rendered in any
branch of the Arned Forces, or the character of discharge
recei ved, may have a bearing.

4. | enter into this conditional waiver free of duress or other
prom ses of any ki nd.

5. | understand that if this request is disapproved,
adm ni strative separation processing will continue, and | wll
have the right to elect an adm nistrative board.

6. (I have no other statenments to make./ My personal statenent
i's enclosed.)

SI GNATURE OF MEMBER
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4. Commanding Officer’s (CO's) Action. The CO has two options
when the nenber requests a conditional waiver. These options
ar e:

a. Favorably endorse the conditional waiver request and
forward to General Court-Martial Convening Authority, or higher,
who then serves as separation authority (SA). The SA may
approve and direct the discharge of the nenber for the reason
processed with a General characterization of service, or
di sapprove the conditional waiver request and direct the comand
to continue adm ni strative separation (ADSEP) processing.

b. Return the request with an appropriate endorsenent
i ndi cating why the conditional waiver will not be approved and
continue with ADSEP processi ng.

NOTE: A copy of the conditional waiver request, whether
favorably endorsed or not, shall be forwarded to the SA, and to
Navy Personnel Command, with the conpl ete ADSEP package for
filing.
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MILPERSMAN 1910-228

UNIFORMS AND PAY UPON SEPARATION

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

Governing DCOD 7000. 14- R, Financi al Managenent Regul ati on,
Directives Vol une 7A, Chapter 35
10 U.S.C 771a

1. Pay. Refer to DOD 7000.14-R, volunme 7A, chapter 35 for
entitlement to discharge gratuity.

2. Uniforms

a. Per 10 U S. C. 771a, enlisted nenbers who are di scharged
for reasons other than m sconduct, or who are not discharged
with a Di shonorable, Bad Conduct, or OTH di scharge, are entitled
toretain their unifornms per the follow ng:

(1) Menbers may wear their uniformonly from place of
di scharge to hone.

(2) Only one conplete uniformappropriate to the season
may be retained by a nmenber who has served | ess than 6 nonths
active duty after last authorization to an initial clothing
al | onance (except when discharged to accept a direct
commi ssi on).

b. Enlisted nmenbers who are separated for m sconduct, or
who are di scharged for any reason with a D shonorabl e, Bad
Conduct, or OTH characterization or description of service,
shall surrender all their outer garnments and distinctive parts
of their unifornms. The follow ng rules apply:

(1) When the itens of clothing retained by the nenber
are insufficient to provide the nenber with one outfit of
civilian clothing suitable for the season to wear hone, a suit
of civilian clothing and an overcoat when necessary, both to
cost not nore than $30, may be issued. These itens of clothing
W Il be issued regardless of the state of nenber’s mlitary pay
account or anount of personal funds in the nenber’s possession.
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(2) Spare clothing, luggage, unbrellas, etc., wll not
be issued.

(3) Menbers transferred to another activity for actual
di scharge shall take all their unifornms with them Those itens
not retainable by the menber will be collected by the separation
activity.

(4) dothing will not be issued to a nmenber di scharged
from appel | ate | eave.
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MILPERSMAN 1910-230

DISCHARGE IN ABSENTIA

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. Policy. Discharge in absentia may be effected by the
separation authority (SA) (M LPERSMAN| 1910-700) provided the
menber has been properly given notice of the adm nistrative
separation action. At a mnimumthis neans

a. nmenber acknow edged recei pt and signed the notification
| etter advising themof the reason for processing;

b. the letter of notification clearly indicated the |east
favorabl e characterization of service;

c. the letter of notification clearly indicated the
individual’s right to an adm nistrative board (or Ceneral Court-
Martial Convening Authority review), and to nake a statenent;
and

d. an Under O her Than Honorable (OTH) discharge is
authorized. To be awarded a discharge in “absentia” the nenber
must be in an Unaut horized Absence (UA) status or in jail. To
award a CGeneral (Under Honorable Conditions) or Honorable
di scharge while in a UA status is inappropriate. Processing for
a General or Honorabl e discharge should be held in abeyance for
menbers who go UA prior to separation. Upon a nenber’s return
fromUA of |ess than 30 days, the SA may use discretion to
either effect the previously authorized General/Honorable
di scharge or reprocess for an OTH, however, UA in excess of 30
days is a serious offense and reprocessing for an OTH i s
appropri at e.

2. Restriction. Personnel incarcerated by foreign civilian or
mlitary authorities outside of the jurisdiction of the United
States, will not be discharged in absenti a.

NOTE: This does not preclude processing the nenber for
separation to be effected upon return to U S. jurisdiction.
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MILPERSMAN 1910-232

PRE-SEPARATION TREATMENT FOR DRUG/ALCOHOL DEPENDENT
PERSONNEL

Responsible | NAVPERSCOM Phone: DSN 882-4433
Office ( PERS- 832) COM| (901) 874-4433

FAX 882-2624
1. Policy

a. Menbers separated for any reason who have denonstrated
an ongoi ng, excessive involvenent with drugs and/or al cohol nust
be nmedically screened for a drug or alcohol problem If found
dependent on drugs or al cohol by conpetent nedical authority,
appropriate treatnent nust be offered prior to separation.

A nedical screening will be required, even if the nenber has
been previously diagnosed as dependent, to eval uate nenber’s

hi story of previous screening and treatnent, elapsed tinme since
prior treatnent, and the nenber’s anenability to treatnent, in
order to determine the intensity and extent of treatnent to be
of f er ed.

b. Menbers previously screened for al cohol problens and
di agnosed as not dependent or abusive need only be reeval uated
if they have denonstrated an ongoi ng, excessive involvenment with
drugs and/or al cohol, or they have incurred a drug and/or
al cohol incident within the last 6 nonths. Use the follow ng
gui del i nes and procedures:

(1) Make a NAVPERS 1070/613 (10/81), Admnistrative
Remar ks entry advi sing nenber of the right to accept
rehabilitation treatnent, and have nmenber sign, annotating
whet her they desire rehabilitation treatnent;

(2) Treatnment will be conpleted at an authorized
Department of Defense MIlitary Treatnment Facility (MIF).
VA treatnment is not authorized;

(3) If separation is authorized prior to a dependent
menber’s End Active Obligated Service (EAOS) and treatnent is
el ected, then voluntary extension of nenber’s EACS for treatnent
is authori zed;
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(4) Transfer menber for Tenporary Duty (TEMDU) to a MIF
within 3 days of the scheduled start date. The MIF and/ or
servicing PERSUPP DET w Il effect discharge either upon
conpl etion of, or disenrollnent fromtreatnent;

(5) The nmenber’s separation physical nust be conpl eted
prior to transfer; and

(6) Copy of all separation docunents and separation
authority letters nust be enclosed in nenber’s field service
records upon transfer.

2. Exception to This Policy. Treatnent will not be authorized
i f menber

a. has previously received treatnent, and is currently in a
prescri bed aftercare status; or

b. is incarcerated in a civilian facility; or

c. 1is discharged in absentia.
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Responsible | NAVPERSCOM Phone:
Office ( PERS- 832)

DSN
COoM
FAX

882- 4433
(901) 874-4433
882- 2624

1. Rationale. Certain bases for admnistrative separation are
m ssi on readi ness,
and appropriate standards of performance and conduct that
processing for administrative separation is mandatory using
adm ni strative board procedures in accordance with M LPERSVAN
1910-404, Conmandi ng officers nust process for separation

I ndi vidual s who have commtted the follow ng based on reliable

so detrinental to good order and discipline,

evi dence:
MILPERSMAN
a. Devi ant Sexual Behavi or 1910- 142| and
1910- 144
b. Sexual Harassment 1910- 142
C. M sconduct - civil or mlitary offenses that could 1910- 142 and
result in death or serious bodily injury 1910- 144
d. M sconduct - civil conviction for offenses that 1910- 144
could result in death or serious bodily injury
e. M sconduct - drug abuse 1910- 146
f. Il1licit use of inhalants and excessive use of 1910- 142
prescription and/or over-the-counter drugs
g. Honosexual Conduct 1910- 148
h. Supr enmaci st/ Extrem st Conduct 1910- 160
i. Al cohol Rehabilitation Failure, unless waiver is 1910-152
obt ai ned from Navy Personnel Comrand ( NAVPERSCOM
( PERS- 832)

2. Policy. Navy Personnel Command retains authority to direct
separation processing. |In cases where an admnistrative board
makes findings of no m sconduct or recommends retention or

suspended separation, forward case to NAVPERSCOM ( PERS-832) for

final action.

NOTE: A NAVPERS 1070/613 (10/81), Administrative Remarks,

Counseling and Warning issued after an incident which requires
mandatory processing is considered to be invalid and will not
preclude administrative separation processing.
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MILPERSMAN 1910-300

GUIDELINES ON CHARACTERIZATION OF SERVICE

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433

FAX 882- 2624
1. Characterization. The follow ng types of separation are

aut hori zed:

a. Honorable (HON).

b. General (Under Honorabl e Conditions) (GEN)

c. Under O her Than Honorabl e (OTH)

d. Entry Level

e. Oder of

Separation (ELS).

rel ease fromthe custody and control of the

naval service by reason of void enlistnment or induction.

2. This Section Covers. This section covers the follow ng:

See
Topic MILPERSMAN

General Considerations on Characterization of 1910- 302

Servi ce

Description of Characterization of Service 1910- 304

Limtations on Characterization of Service 1910- 306

Entry Level and Uncharacterized Separations 1910- 308
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MILPERSMAN 1910-302

GENERAL CONSIDERATIONS ON CHARACTERIZATION OF
SERVICE

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433

FAX 882- 2624
1. Policy. Characterization of service upon separation shal

be based on the foll ow ng:

a. the quality of the nenber’s service, including the
reason for separation, subject to the limtations set forth
under the specific reason for separation. The quality of
service shall be determ ned according to standards of acceptable
personal conduct and perfornmance of duty.

b. the reason for separation, the specific circunstances
that formthe basis for the separation, as well as the mlitary
record, shall be considered on the issue of characterization
CGenerally, characterization will be based upon the nmenber’s
total performance of duty and conduct during the current
enlistment; however, there are circunstances where the conduct
or performance of duty reflected by a single incident may form
the basis of characterization. A single adverse incident such
as discreditable involvenment with civil and/or mlitary
authorities that is prejudicial to good order and discipline may
be used to characterize a Sailor’s overall service. The
i nci dent does not have to result in punishnment (nonjudicial
puni shment, court-martial, civil conviction).

c. due consideration shall be given to the nmenber’s |l ength
of service, grade, aptitude, physical and nmental condition.
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MILPERSMAN 1910-304

DESCRIPTION OF CHARACTERIZATION OF SERVICE

Responsible
Office

NAVPERSCOM Phone: DSN 882- 4433
( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. Types of Characterization. Use this table along with

M LPERSMAN 1910- 302 |to determ ne a nenber’s characterization of
servi ce upon separation, except for entry-level separation and
uncharacterized separations (see M LPERSVAN 1910- 308)

NOTE: For determining characterization of service for members
separating at expiration of active obligated service refer to
MILPERSMAN 1910-104.

ASSIGN WHEN

Honor abl e the quality of the nenber’s service generally

( HON) nmet the standard of acceptabl e conduct and
per formance for naval personnel, or
is otherwise so neritorious that any other
characterization of service would be clearly
I nappropri ate.

Gener al the quality of the nenber’s service has been

(Under honest and faithful; however,

Honor abl e

Condi ti ons) significant negative aspects of the nenber’s

(GEN) conduct or performance of duty outwei ghed

positive aspects of the menber’s service record.

In the absence of a specific finding from an
adm ni strative board, a characterization of

service as Ceneral may be awarded based on a
review of a Sailor’s overall service record.
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ASSIGN WHEN

Under O her Conduct involving one or nore acts of om ssions
Than that constitute a significant departure fromthe
Honor abl e conduct expected of nenbers of naval service.
(OTH) Exanpl es of factors that may be consi dered

i nclude the use of force or violence to produce
serious bodily injury or death, abuse of special
position of trust, disregard by a superior of
customary superi or-subordi nate rel ationships,
acts or om ssions that endanger the security of
the United States or the health and wel fare of

ot her Servicenenbers of the mlitary service,

t hose puni shabl e by punitive di scharges, extended
unaut hori zed absence, drug abuse and drug

di stribution (trafficking).

OTH can be awarded only if adm nistrative board
procedures were used, regardl ess of whether the
board was held or nenber requests OIH in Lieu of
Trial by Court-Martial (see MLPERSVMAN 1910-106).
The OTH nust be approved by a CGeneral
Court-Martial Convening Authority, Navy Personnel
Command ( NAVPERSCOM), or Secretary of the Navy
(see M LPERSMAN 1910- 704)
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MILPERSMAN 1910-306

LIMITATIONS ON CHARACTERIZATION OF SERVICE

Responsible | NAVPERSCOM Phone: DSN 882-4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

References OPNAVI NST 5350. 4C

1. Limitations. Characterization will be determ ned solely on
the nenber’s service record during the current enlistnment or
period of service to which the separation pertains, plus
extensi ons prescribed by |aw, regulations, or effected with the
consent of the nmenber. The follow ng may not be used when
characterizing service:

a. Records of activities fromprior enlistnents or periods
of service, including court-martial convictions, unauthorized
absences, and ot her offenses.

b. Voluntary subm ssion to a DOD treatnent and
rehabilitation program and voluntary di scl osed evi dence of prior
personal drug use by the nenber as part of a course of treatnent
in such a program except as provided in OPNAVI NST 5350. 4C.

c. Preservice activities, except when separation proceedi ngs
concern Defective Enlistnments and I nductions - Fraudul ent Entry
(M LPERSMVAN 1910-134).

d. Conduct in the civilian community of a nenber of the
Naval Reserve who is not on active duty or active duty for
trai ni ng, except when the conduct

(1) directly affects the performance of the nmenber’s
mlitary duties (i.e., nenber is incarcerated and prohibited from
attending drills or being nobilized).

(2) has an adverse inpact on the overall effectiveness of

t he Naval Service, including good order, discipline, norale and
unit efficiency.

July 2004 CD



1910-308
22 Aug 2002
Page 1 of 3

MILPERSMAN 1910-308

ENTRY-LEVEL AND UNCHARACTERIZED SEPARATIONS

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. Entry-Level Separation (ELS)

a. A separation initiated while a nenber is in entry-|evel
status (i.e., within first 180 days of continuous active duty,
conputation starts upon enlistnment and term nates on the date
notification of separation proceedings are initiated) wll be
descri bed as ELS except when characterization of service as

(1) Under Other Than Honorable i s authorized under

reasons for separation and is warranted by circunstances of the
case.

(2) Honorable is clearly warranted by presence of
unusual circunstances involving personal conduct and
performance, and is approved on a case-by-case basis by
Secretary of the Navy. An Honorable will be considered only for
the foll owi ng reasons:

Reason MILPERSMAN
Sel ect ed changes in service 1910- 102
obl i gation
Conveni ence of the Governnent 1910- 100
Di sability 1910- 168
Best Interest of the Service 1910- 164 |

b. Wen a nenber of Naval Reserve is separated fromthe
Del ayed Entry Programw th an ELS, such separation is “Under
Honor abl e Conditions.”
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2. Void Enlistments and Inductions. Use this table to

determ ne when an enlistment is void and when a constructive

enlistnent ari ses.

AN/A. ..

WHEN. ..

enlistnent or
i nduction is
voi d

it was effected without the voluntary consent
of a person enlisting in Navy, including
enlistnment of a person who was intoxicated or
insane at time of enlistnment, or when one was
coerced into enlisting by being presented with
the option of either enlisting or being

subj ected to a sentence of confinenent by a
court; or

the person is under 17 years of age; or

the person is a deserter fromanother military
servi ce.

constructive
enl i st nent
ari ses

menber submtted voluntarily to mlitary

aut hority;

menber performed mlitary duties;

menber received mlitary pay or allowances;
and

menber net the nmental conpetency and m ni mum
age qualifications at the time of voluntary
submission to mlitary authority.
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Use the below table to

determ ne characterization of service or description of

separati on

IF the enlistment...

THEN. ..

is void and a
constructive

enl i stnent has not
resul ted,

menber shall be separated by an order of
rel ease fromcustody and control of
naval servi ce.

is void at its

I nception and is

foll owed by a
constructive
enlistnent within the
sane term of service,

characterizati on of service per
M LPERSMAN 1910- 302 and 1910-304 is
appropri at e.

was voi d by reason of
desertion from

menber shall be separated by an order of
rel ease from custody and control of

anot her servi ce, naval service, regardl ess of any
subsequent constructive enlistnent.
NOTE: |f the separation is described as “an order of release

from custody and control of the naval service,’

recei ve

menber shall not

a. a discharge certificate,

b. characterization of service at separation, or

C. an ELS.
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MILPERSMAN 1910-400

ADMINISTRATIVE SEPARATION (ADSEP) PROCESSING
NOTIFICATION

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. Two Types of Administrative Separation. A nenber nmay be
processed for admnistrative separation by either Notification
or Admi nistrative Board Procedures. The primary difference
bet ween these two procedures is as foll ows:

a. Notification Procedure - The nenber is notified that the
| east favorabl e characterization of service possible is Ceneral;
and that he or she has a right to elect an adm nistrative board
only if he or she has 6 or nore years of total service and/or
reserve mlitary service. M LPERSMAN 1910-402| provi des
notification letter and statenent of awareness formats for
Notification Procedure.

b. Administrative Board Procedure - The nenber is notified
that the | east favorable characterization of service possible is
Under Ot her Than Honorable; and that he or she has the right to
el ect an adm nistrative board regardl ess of the nunber of years
of active and/or reserve mlitary service. M LPERSVAN 1910-404
provides notification letter and statenent of awareness formats
for Admi nistrative Board Procedure.

NOTE: Processing comrands, separation authorities, and
separation activities are urged to pursue adherence at every
Il evel to the established Navy adm nistrative separation
processi ng goals in M LPERSVMAN 1910-010.
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2. In This Section. This section covers the follow ng:

See
Topic MILPERSMAN

Noti ce of Notification Procedure 1910- 402
Noti ce of Adm nistrative Board Procedure 1910- 404
Consultation with Counsel Prior to Electing R ghts 1910- 406
Response Tine to Notice 1910- 408
When a Menber is Processed for Miltiple Reasons 1910-410
How to Prepare a Sworn Affidavit of Service by 1910-412
Mai |

Actions of the Conmanding O ficer 1910- 414
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MILPERSMAN 1910-402

NOTIFICATION PROCEDURE

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. Notice. The processing conmand will retain a signed copy
pendi ng recei pt of nmenber’s response. When nenber responds,

command will maintain original for adm nistrative separation
package. Menber will be given a conpleted, signed copy. |If
additional space is required, list reasons, etc., on a separate

page and attach.

2. Form. NAVPERS [1910/32 (Rev. 09-01), Adm nistrative
Separation Processing Notification Procedure is the only
authorized formto be used for making notification. The form
may be accessed by clicking on the |link above, then conpleted on
screen and printed.
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MILPERSMAN 1910-404

NOTICE OF ADMINISTRATIVE BOARD PROCEDURE

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624
1. Notice. The processing command will retain a signed copy
pendi ng recei pt of nmenber’s response. Wen the nmenber responds,
the command will maintain the original for the admnistrative
separation package. The nenber will be given a conpl eted, signed
copy. |If additional space is required, list reasons, etc., on a

separate page and attach

2. Form. NAVPERS 1910/31 (Rev. 09-01), Adm nistrative
Separation Processing Notice - Adm nistrative Board Procedure is
the only authorized formto be used for nmeking notification. The
form may be accessed by clicking on the |ink above, then

conpl eted on screen and printed.
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CONSULTATION WITH COUNSEL PRIOR TO ELECTING RIGHTS

Responsible
Office

NAVPERSCOM
( PERS- 832)

Phone: DSN
@0
FAX

882- 4433
(901) 874- 4433
882- 2624

1. OQualified Counsel.

Use the following table to determ ne a

menber’s right to consult with counsel
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The member. ..

Except WHEN. ..

THEN. . .

has the right to
consult with qualified
counsel prior to

el ecting any rights,

he or she is away from or

depl oyed outside the United
States or away from an overseas
hone port, or deployed to a shore
activity renmote from Judge
Advocat e resources,

no qualified counsel is assigned
or reasonably available in the
activity' s geographical area
(normally within 50 mles),

the conmandi ng of ficer (CO does
not antici pate having access to
qual i fied counsel from another
vessel, unit, or activity, for at
| east the next 10 cal endar days,

the CO determ nes that the needs
of the naval service require
processing before qualified
counsel will be avail abl e,

may consult with
civilian counsel at
t he nenber’s own
expense,

NOTE: The nenber’s
use of civilian
counsel does not
elimnate the

requi renent of the CO
to furnish qualified
counsel or nonl awyer
counsel as
appropri at e.

consultation with civilian
counsel will delay orderly
processi ng,

nonl awyer counse
shal | be

appoi nted. Any
appoi nt ed

nonl awyer counse
shal | be a

comi ssi oned
officer with no
prior invol venent
in the

ci rcunst ances

| eading to the
basis of the

pr oposed
separation, and no
i nvol venent in the
separati on process
itself. The

nonl awyer counse
shoul d seek advice
from any judge
advocate on | egal

i ssues relevant to
t he case whenever
necessary.
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Responsible | NAVPERSCOM Phone: DSN
Office ( PERS- 832) Ccov
FAX

882- 4433
(901) 874-4433
882- 2624

1. Response Timetable.

response tinme to a notice of processing.

Use this table to determ ne a nenber’s

and not in
civilian
confi nenent,

IF the member THEN the member has a AND a
is... minimum of... maximum. ..
on active duty 2 working days to respond to the |numnber of

noti ce,

in civilian
confi nenent,

30 days fromthe date the notice
is delivered personally or
received by mail at the

confi nenent address,

an inactive duty

30 days fromthe date the notice

wor ki ng days to
respond as
det er mi ned by

t he commandi ng
of ficer.

reservist, is delivered personally or
received by mail at the
desi gnated mail i ng address
(suggest return receipt),
RULE: Failure to respond to the notice constitutes a waiver of

rights and an appropriate notation wl|
copy of the nenber’s notice.
mai | ed the notice shal

M LPERSMAN [1910- 412

mai | per

| f applicable,

be made on the command
t he indivi dual
prepare a sworn affidavit of service by

who
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MILPERSMAN 1910-410

WHEN A MEMBER IS PROCESSED FOR MULTIPLE REASONS

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. Guidance. Wen nenbers are processed for separation for
mul ti pl e reasons, the follow ng guidelines apply:

a. The requirenents for each reason will be applied to the
full est extent practicable;

b. if a reason for separation set forth in the notice of
proposed action requires processing under the Adm nistrative
Board Procedure, the entire matter shall be processed under the
Adm ni strative Board Procedure;

c. Iif nore than one reason for separation is approved by an
adm ni strative board, the guidance on characterization that
provi des for the | east favorabl e discharge should be appli ed;

d. if admnistrative board was wai ved or notification
procedures were used, the guidance on characterization that
provi des for the | east favorabl e discharge should be appli ed;
and

e. if aconflict in procedures cannot be resolved on the
basis of the foregoing principles, the procedure nost favorable
to the respondent shall be used.

NOTE: Separation for m sconduct should normally take precedence

over all other reasons for separation unless the m sconduct is
mnor in nature and/or far renoved in tine.
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MILPERSMAN 1910-412

HOW TO PREPARE A SWORN AFFIDAVIT OF SERVICE BY MAIL

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. When Member Does Not Respond. |f nenbers do not respond to
their notice of separation processing by the allotted tinme, the
person who nailed the notice shall prepare the bel ow affidavit
and forward it to the Separation Authority along with the

PS 3800 (Receipt for Certified Mail), and PS 3811 (Donestic

Ret urn Recei pt).
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SWORN AFFIDAVIT OF SERVICE BY MAIL

STATE COUNTY

I, , have
been duly sworn,

declare that onthe day of , 19 ,
| mailed the original notice, a true copy of which is attached
hereto, by Certified Mail (return receipt requested) (or by an
equi valent formof Notice if such service by U S. Mil is not

avai |l abl e outside of the United States) to:

in a securely wapped and seal ed official postal envel ope with
a PS 3811 (Donestic Return Receipt) attached. A PS 3800
(Receipt for Certified Mail) attesting to such action is
attached to this affidavit.

SWORN BEFORE ME THIS DAY
SIGNATURE OF INDIVIDUAL MAILING
NOTICE OF 19
RANK AND JOB TITLE RANK/RATE AND JOB TITLE
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MILPERSMAN 1910-414

ACTIONS OF THE COMMANDING OFFICER

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433

FAX 882- 2624
1. Commanding Officer’s Action. The commandi ng officer wll

use this table to determ ne disposition of adm nistrative

separation case.

revi ew

AND the
commanding
IF the member officer THEN
el ects an does not have |(forward the case to an officer
adm ni strative Speci al Court- |having SPCMCA to convene an
boar d Marti al adm ni strative board. Menber
Conveni ng may need to be transferred
Aut hority TEMDU to t he SPCMCA.
( SPCMCA)
has SPCMCA go to M LPERSMAN 1910-500 to
convene an adm nistrative
boar d.
wai ves or is not |has SPCMCA go to M LPERSVAN|1910-700|to
entitled to an det ermi ne Separation
adm ni strative Aut hority.
boar d
requests a has SPCMCA forward the case to an officer
condi ti onal havi ng General Court-Martia
wai ver Conveni ng Authority (GCMCA)
(or higher) (see M LPERSMVAN
1910- 700) .
el ects GCMCA has SPCMCA forward case to officer having
revi ew GCMCA for review. GCMCA
after review, returns case to
processing activity directing
appl i cabl e acti ons.
el ects GCMCA has GCMCA forward case to anot her

of fi cer having GCMCA or Navy
Per sonnel Conmmand for review.
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22 Aug 2002
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MILPERSMAN 1910-500

GUIDELINES ON CONDUCTING AN ADMINISTRATIVE BOARD

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. In This Section. This section covers the follow ng:

Topic See
MILPERSMAN
Adm ni strative Board Conposition 1910- 502
Ri ght to Counsel 1910- 504
Seni or Menber of the Board 1910- 506
Wtnesses at Administrative Board 1910- 508
Presentati on of Evidence 1910- 510
Ri ghts of the Respondent 1910- 512
What is Binding on Adm nistrative Boards? 1910-514
Record of Proceedi ngs 1910-516
Fi ndi ngs and Recommendati ons 1910-518
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22 Aug 2002
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MILPERSMAN 1910-502

ADMINISTRATIVE BOARD COMPOSITION

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Ooffice ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

References SECNAVI NST 1910. 4B
OPNAVI NST 1752. 2A

1. Composition

a. Convening authority shall ensure wonmen and minorities are
gi ven equal opportunity to serve on admi nistrative boards. Mere
appoi ntnent or failure to appoint a nenber of such a group to
board, however, is not a basis to chall enge proceeding.
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b. Per SECNAVI NST 1910. 4B,

adm ni strati ve board:

1910-502
22 Aug 2002
Page 2 of 3

use this guidance to conpose an

nonconmm ssi oned officers to
serve as voting nenbers,

Seni or nenber nust be in
Navy and grade O 4 or
hi gher .

Majority of board nenbers
must be conmi ssi oned
and/ or warrant officers.

Enl i sted personnel

appoi nted to board shal
be in grade E-7 or above
and be senior to
respondent.

APPOINT to board.. AND if.. THEN...
at | east three experienced menber is a at | east one
conm ssi oned, warrant, or reservi st, menmber nust be a

Reserve officer
and all nenbers
must be
comni ssi oned

of ficers.

a non-voting recorder,

board is for
child and/or
spouse abuse
cases,

recorder shoul d
be | udge
advocat e per
OPNAVI NST

1752. 2A.

a non-voting | egal advisor
to assist board (if
desi red).

c. Respondent’s comrandi ng officer and executive officer may
not act as recorder or sit as nenbers.
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Page 3 of 3

2. Appointment Letter. Use this format when appointing an
adm ni strative board. Send this letter to all three nenbers.

From Convening Authority
To: (seni or nmenber (or nenber) of board - rank, nane,
conmponent)

Subj: APPO NTMENT OF AN ADM NI STRATI VE BOARD FOR
(RATE, NAME, COMPONENT, SSN) WHO | S BEI NG PROCESSED FOR
ADM NI STRATI VE SEPARATI ON BY REASON(S) OF
Ref:  (a) M LPERSMAN 1910- 502
(b) M LPERSMAN 1910-516

1. Per reference (a), you are assigned as senior nenber (or
menber) of an adm nistrative board to be convened at (tine, date,
| ocation) or as soon as practicable thereafter. O her

i ndi vidual s assigned to board are

Menmber

Menmber

Recor der

Counsel for Respondent
Legal Advi sor

2. General procedural instructions are contained in
reference (b). You and other board nenbers shoul d becone
famliar wwth reference (b) prior to convening of board.

3. You are adnoni shed not to discuss pending case with anyone
and not to review any docunents, including service record of
respondent, prior to convening of board.

(Signature of convening authority;
commandi ng of ficer,

acting commandi ng of ficer, or

By direction)

Copy to:
Respondent / Counsel
Board nenbers
Recor der

Legal advi sor
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1910-504
22 Aug 2002
Page 1 of 1

MILPERSMAN 1910-504

RIGHT TO COUNSEL

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. Counsel for the Respondent

a. The convening authority shall assign a qualified
counsel, or may appoint qualified counsel of the nenber’s own
choice. |If reasonably available, the nenber’s choice of
qgual i fied counsel is assigned duties as defense counsel at the
servi ci ng comand.

b. Unless otherw se directed, appointnent of a qualified
counsel of nmenber’s own choice relieves the previously assigned
counsel. If the nenber so requests in witing and if the
interest of fair procedure so requires, the convening authority
may continue the previously assigned counsel in representing the
menber. Approval is within the sole discretion of the convening
authority and that decision is final.

c. The convening authority may appoi nt nonl awer counsel to
represent the nenber at an Administrative Board if the nmenber
expressly declines appointnment of qualified counsel and requests
a specific nonlawyer counsel, or the convening authority assigns
nonl awyer counsel as assistant counsel.

d. The convening authority shall allow the nmenber to be
represented by civilian counsel, all at the nmenber’s expense if
such representation does not delay orderly processing.

NOTE: The nmenber’s use of civilian counsel does not elimnate
the requirenment to furnish qualified counsel or nonlawer
counsel as appropriate. Appointed mlitary counsel is not
relieved until expressly stated by respondent in witing.
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MILPERSMAN 1910-506

SENIOR MEMBER OF BOARD

1910-506
22 Aug 2002
Page 1 of 1

Responsible
Office

NAVPERSCOM
( PERS- 832)

Phone:

DSN

FAX

882- 4433
(901) 874- 4433
882- 2624

1. Responsibilities

a. Seni

(1) be a U S. Navy (Active or

or nenber shall

paygrade O 4 or above,

(2)
(3)

granting of

b. Rul i
of board.

NOTE: Convening authority or assigned | egal

on all chal

Reserve) officer in

presi de over proceedi ngs of board, and

rule on all matters of procedure (to include
conti nuances) and evi dence.

ngs of senior nenber

enges for cause.

may be overruled by a mpjority

advisor will rule
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WITNESSES AT ADMINISTRATIVE BOARD

MILPERSMAN 1910-508

1910-508
22 Aug 2002
Page 1 of 3

Responsible
Office

NAVPERSCOM
( PERS- 832)

Phone:

DSN

FAX

882- 4433
(901) 874-4433
882- 2624

1. Requesting Witnesses

a. Respondents or their counsel
of witnesses on their behalf at the hearing.

t he Board.

b. If witnesses require tenporary additional

or invitational trave

requests shal

may request the attendance

Requests shal |l be
submtted to the convening authority via the senior nenber of

duty ( TEMADD)

contain

(1) a synopsis of the testinony that the witness is
expected to give;

(2) an explanation of the rel evance of such testinony;

and

(3) an explanation as to why witten or recorded
testimony would not be sufficient to provide for a fair
determ nation
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2. Witness Availability.
submts a request for w tnesses.

Follow this table if

1910-508
22 Aug 2002
Page 2 of 3

r espondent

IF

THEN the hearing

the seni or nenber of the
Board determ nes that the
personal testinony of the

Wi tness is not required

the commandi ng officer of a
mlitary wtness detern nes
that mlitary necessity

precl udes the w tness’
attendance at the hearing

a civilian w tness declines
to attend the hearing. (This
provi si on does not authorize
a Federal enployee to decline
to appear as a witness if
directed to do so in
accordance with applicable
procedures of the enpl oying
agency.)

shal | be postponed to provide
the respondent with a reasonabl e
opportunity to obtain a witten
statenent fromthe w tness.

the convening authority
determ nes that the persona
testinmony of a witness is
required

w || be postponed, if necessary
for a reasonable tine, to permt
t he attendance of the wtness.

3.

Funding for Production of Witnesses.

The conveni ng

authority may aut horize funding
if the senior
j udge advocate) or the |egal

a.
b.

t he personal appearance

for production of w tnesses only

menber of the Board (after consultation with a
advi sor (if appointed) determ nes

the testinony of a witness is not cunul ati ve;

of the witness is essential to a

fair determ nation on the issues;

C. witten or
adequately the sanme objective;

d. the need for

recorded testinony wll

live testinony is substantial,
and necessary for a proper disposition of the case;

not acconplish

mat eri al ,
and
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e. the significance of the personal appearance of the
w t ness, when bal anced agai nst the practical difficulties in
produci ng the wi tness, favors production of the w tness.
Factors to be considered in relation to the bal ancing test
include, but are not limted to

(1) the cost of producing the w tnesses;

(2) the timng of the request for production of the
Wi t ness;

(3) the potential delay that nay be caused by producing
the witness; or

(4) the likelihood of significant interference with
mlitary operations.
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MILPERSMAN 1910-510

PRESENTATION OF EVIDENCE

1910-510
22 Aug 2002
Page 1 of 1

Responsible | NAVPERSCOM Phone: DSN 882-4433
Office ( PERS- 832) COM (901) 874-4433
FAX 882-2624
1. Evidence
a. The rules of evidence for court-nartial and ot her

judicial proceedings do not apply in an adm nistrative board

heari ng.

b. Reasonable restrictions shall be observed, however,
concerning authenticity, relevancy, and conpetency of evidence

pr esent ed.
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1910-512
22 Aug 2002
Page 1 of 1

MILPERSMAN 1910-512

RIGHTS OF THE RESPONDENT
Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624
References Uni form Code of MIlitary Justice (UCMI),
Article 31(b)

1. Rights of the Respondent

a. In addition to the respondent’s right to testify on his
or her own behal f, subject to the right against self-
incrimnation under UCMJ, article 31(b), the respondent or

respondent’s

(1)

advi sor, if

(2)

or recorded
(3)
(4)

and

(5)

counsel may

chal I enge a voting nenber of the Board or the |ega
any, for cause only;

at any tinme during the proceedings, submt witten
matter for consideration by the Board;

call wtnesses on behalf of the respondent;

guestion any wtness who appears before the Board;

present argunment prior to the closing of the hearing

for deliberation on findings and recomrendati ons.

b. Inac
drilling) st

tive duty naval reservists in Records Review (non-
atus nmay be issued perm ssive (no-cost) orders to

attend the adm nistrative board heari ng.
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WHAT IS BINDING ON ADMINISTRATIVE BOARDS

MILPERSMAN 1910-514

1910-514

22 Aug 2002
Page 1 of 1

Responsible | NAVPERSCOM Phone: DSN 882-4433
Office ( PERS- 832) COM| (901) 874-4433

FAX 882- 2624
1. Policy

a. \Wen processing includes
(1) any court-marti al

(2) a civilian conviction,
finding of guilty by a civil

the board may not render
have already been judicially determ ned to have occurr ed.

b. Unl ess there are additi onal

convi ction;

or

or finding tantanount to a

court system

its own findings because these matters

reasons for separation, the

board will proceed directly to the separation/retention
recommendat i on phase of the hearing.

c. The only exception is civil

convictions fromforeign

nati ons which are not binding on adm nistrative boards.
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1910-516
22 Aug 2002
Page 1 of 17

MILPERSMAN 1910-516

RECORD OF PROCEEDINGS FOR ADMINISTRATIVE SEPARATION
BOARDS

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624
References |[Uniform Code of MIlitary Justice (UCMI),
Article 27(b)

Manual for Courts-Martial (2000 ed.)

JAA NST 5800. 7C, Sections 0145 and 0146
1. Preparation of the Records

a. The record of proceedings shall be kept in sunmarized
formunl ess the convening authority or the separation authority
directs that a verbatimrecord be kept.

EXCEPTION: Wen the case involves child sexual abuse or
honmosexual conduct, a verbatimrecord shall be kept. Navy

Per sonnel Command ( NAVPERSCOM) (PERS-832) will grant exceptions
to this policy on a case-by-case basis. The failure to keep a
verbatimrecord is not a basis to challenge the proceedi ng.

b. The follow ng abbreviations will be used throughout the
record of proceedings. A recording device should be used in
order that an accurate sunmary nay be prepared.

Abbreviations Titles

SM Seni or Menber

VEM Menmber of Board

REC Recor der

RESP Respondent

CR Counsel for the Respondent
WT Wt ness

LA Legal Advi sor
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1910-516
22 Aug 2002
Page 2 of 17

2. The Script. Follow this script when conducting and
preparing the record of proceedi ngs.

SCRIPT:

From (Senior Menber of the Board)
To: (Conveni ng Aut hority)

Subj: RECORD OF PROCEEDI NGS OF AN ADM NI STRATI VE BOARD | N CASE
OF (respondent)

Ref : (a) M LPERSMAN [1910- 500

Encl: (1) Appointnent of an Adm nistrative Board

(2) Respondent’s Notice of Notification/Adm nistrative
Board Procedure

(3) O her Governnent Exhibits

(4) Respondent's Exhibits (if any)

(5) Any supporting docunents presented to the Board

(6) Privacy Act Statenent (if applicable)

(7) Board Findi ngs/ Recomrendati ons Sheet or Honobsexual
Conduct Board Fi ndi ngs/ Recommendati ons Sheet
(as appropriate)

1. Per reference (a), the follow ng record of proceedi ngs of an
adm ni strative board in case of (respondent) is submtted:

SM: The board will cone to order. The recorder shall record
the tine, date, and place of hearing.

NOTE: The recorder should record the tinme and date of the
openi ng and cl osi ng of each session of the board and the
presence (or absence) of all parties (board nenbers, recorder,
respondent, and counsel for the respondent).

SM: The board is convened by an order of the convening
authority, , dated , a copy of which has been

furni shed to each nenber of the board, the recorder, the
respondent and counsel for the respondent.
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The foll owi ng persons naned in the appointing order are present:

Members

Seni or Board Menber

Menmber

Menber

Recor der

Legal Advisor (if applicable)

Respondent

Reporter (if applicable)

The foll owi ng person(s) naned in the appointing order (is) (are)
absent, havi ng been excused by the convening authority:

NOTE: |If a reporter has been nade avail able for the purpose of
maki ng a verbati mrecord of testinony, the reporter’s presence
is also noted. The reporter need not be sworn.

SM: WII| counsel for the respondent state his or her |egal
qualifications?

CR: Counsel for the respondent is (not) a lawer wthin the
meani ng of UCMJ, article 27(b). (If a civilian, include mailing
address and phone nunber.)

SM: WII the recorder state his or her |legal qualifications?

REC: The recorder is (not) a |lawer within the neaning of UCMI,
article 27(b).

SM: This board has been convened for the purpose of considering
the pertinent facts relating to the case of (rate, name,
component, SSN), who is being processed for adm nistrative
separation by reason(s) (state reason(s) fromrespondent’s
notice). The board will make findings of fact for each reason
and will make a recommendation with respect to final action of
retention, separation or suspension and to characterization of
service or description of separation. |If discharge is
recommended, the reason(s) will be stated along with the type
and characterization of discharge recomended.
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(RESP’S NAME), | shall now review with you your rights in
connection with this hearing. |If you have any questions about
any of these rights, do not hesitate to ask nme, or if you w sh,
you may di scuss your questions w th your counsel.

NOTE: Respondents may wai ve reading of their rights and
pr ocedur es.

a. You may appear in person before this board, with or
wi t hout counsel. In your absence, you nay be represented by
counsel at all open proceedings of the board. You may have a
mlitary counsel of your own choice, provided proper authority
determ nes the counsel requested is reasonably available. You
may use civilian counsel at no expense to the governnent.

b. You may chal |l enge any voting nmenber of the board for
cause; that is, by show ng that the nmenber cannot render a fair
and inpartial decision. You or your counsel may question any
voting nmenber to determ ne whether a basis for challenging
exi sts. The convening authority (or assigned |egal advisor)
will rule on the challenge. |f any nenber is successfully
chal I enged, this board proceeding will be suspended pendi ng
appoi ntment of qualified substitute.

c. You may submt an oral or witten statenent in your own
behal f; you may testify in your own behalf; or you nay remain

silent. If you choose to testify under oath, you may be cross-
exam ned on your testinmony. In the alternative, you may nmeke an
unsworn statement, personally or through counsel. You nay not

be cross-exam ned on such an unsworn statenent unless you choose
to answer questions about it; however, the recorder may

i ntroduce evidence to rebut anything contained in such a
statenent. |If you decide not to testify under oath, or if you
decide not to nake any statenment at all, that fact will not be
consi dered agai nst you in any way.

d. You may request the attendance of w tnesses at the
hearing. The request shall be in witing, dated, signed by you
or your counsel, and submtted to the convening authority via
t he seni or menber of the board once the need for the witness is
known to you or your counsel. Failure to submt a request for
witnesses in a tinely fashion shall not automatically result in
deni al of the request, but it may be considered al ong with other
factors in deciding whether or not to provide the wtness.
Further, the testinony of a witness nay be excluded if the | egal
advi sor or, in the absence of a |egal advisor, the senior nenber
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of the board, determnes that its value to determne the truth
of the allegations against you is substantially outweighed by
consi derations or undue delay, waste of time, or needless
presentation of cunul ative evi dence.

(1) If production of a witness requires funding by the
convening authority, the witten request shall contain the
fol | ow ng:

(a) a synopsis of the testinony that the witness is
expected to give,

(b) an explanation of the rel evance of the
testi nony, and

(c) an explanation as to why witten or recorded
testi nony woul d not be sufficient.

(2) The convening authority may authorize funding for
production of witnesses only if the senior nenber of the board
(after consultation with the | egal advisor, or another judge
advocate if reasonably avail abl e) determ nes that

(a) the testinmony of a witness is not cunul ati ve;

(b) the personal appearance of the witness is
essential to a fair determ nation on the issues;

(c) witten or recorded testinony will not
adequately acconplish the sane objective; and

(d) the significance of the personal appearance of
t he wi tness, when bal anced agai nst the practical difficulties in
produci ng the witness, favors production of the w tness.
Factors to be considered in relation to the bal ancing test
i nclude, but are not limted to, the cost of producing the
Wi tness; the potential delay in the proceeding that may be
caused by producing the witness; or the |ikelihood of
significant interference with mlitary operational depl oynent,
m ssi on acconplishnent, or essential training.

(3) If the convening authority determ nes that the
personal testinony of a witness is required, the hearing shal
be postponed, if necessary, to permt the attendance of the
wtness. Mlitary witnesses required shall be issued Tenporary
Addi tional Duty (TEMADD) orders and civilian w tnesses shall be
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issued invitational travel orders. Guidance for funding the
travel of required witnesses may be found in JAG NST 5800. 7C
sections 0145 and 0146.

(4) The hearing shall be postponed to provide you a
reasonabl e opportunity to obtain a witten statenent fromthe
witness if the witness requested by you is unavail abl e when

(a) the senior nenber of the board or |egal advisor
determ nes that the personal testinony of the witness is not
required,;

(b) the commandi ng officer of a mlitary w tness
determnes that mlitary necessity precludes the wtness’
attendance at the hearing; or

(c) acivilian witness declines to attend the
heari ng.

e. You may, at any time before or during the proceedings,
submt any answers, depositions, sworn or unsworn statenents,
affidavits, certificates, or stipulations. This includes, but
is not limted to, depositions of witnesses not deened to be
reasonably available or witnesses unwilling to appear
vol untarily.

f. The provisions of UCMI, article 31, apply to al
proceedi ngs of the board. You nmay submt to exam nation by the
board if you desire. If you choose not to submt to exam nation
by the board, the fact will not be considered agai nst you in any
way.

g. You and your counsel nmay question any w tness who
appears before the board.

h. Your failure to invoke any of these rights cannot be
considered as a bar to the board proceedi ngs, findings, or
reconmendat i ons.

Now, (respondent), there are sone procedural rules in connection
with this board which | shall explain to you.

First, these proceedings are adm nistrative in nature and the
board is not bound by formal rules of evidence. Thus, the board
may consider information which mght not be adm ssible at a
court-martial. Also, you should be aware that the board’ s
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decision will be based upon a preponderance of the evidence
pr esent ed.

Second, if you or your counsel have any objection to any matters
i ntroduced or to any proceedi ngs of the board, you or your
counsel may state your objection and the reasons for it.

| shall rule finally on all nmatters of procedure and evi dence;
however, a mpjority of the board may overturn any ruling that |
make.

(Respondent), do you have any questions concerning your rights
or procedures before this board?

RESP: (No, Sir/Ma am) ( ).

SM: Does the recorder, counsel for the respondent, or
respondent wi sh to question any nenber of this board in relation
to any matter which may constitute a ground for chall enge for
cause?

REC: (The recorder has no questions.) (__ ).
RESP or CR: (The respondent has no questions.) (

SM: Does either side have a challenge for cause agai nst any
voti ng nmenber of this board?

REC: (The recorder does not.) (__ ).
RESP or CR: (The respondent does not.) (__ ).

NOTE: G ounds for challenge nmust show that the nenber cannot
render a fair and inpartial decision. The convening authority,
upon being infornmed of the circunmstances of the chall enge and
t he reconmendati on of the other nenbers, nay appoint a
substitute for the challenged nenber. At this point in the
proceedi ngs the senior nenber should ensure that all persons
scheduled to testify as witnesses are excluded fromthe
proceedi ngs except when actually testifying before the board.

SM: Does either the recorder or respondent desire to make an
openi ng statenent?

REC:
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RESP or CR: (may be made now or before
respondent’ s case).

SM: |s the recorder ready to present the governnent’s case in
this matter?

REC: The recorder is ready to proceed. The recorder presents

the foll owi ng docunents for the board’ s consideration in this
case.
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GOVERNMENT'S CASE

Exhibit 1: Appointnent of an Admi nistrative Board
Exhibit 2: Respondent’s Notice

Exhibit 3: Copy of the nost recent NAVPERS 1070/ 613 (Rev.
10/ 81), Adm nistrative Remarks counseling/warning from
respondent’s service record (if such exists).

Exhibit 4: Note: Recorders nust present, at a mninum the
i nformati on which caused the convening authority to convene the
boar d.

SM: Does respondent have any objections to the board s
consi deration of any of these exhibits?

RESP or CR: (W have no objections.) (W object to Exhibit
because ).

SM: (Your objection and ny ruling will be noted for the record.
Do either of the other nmenbers wi sh to challenge ny ruling or
discuss it further? (If either nenber indicates an interest in
di scussing the ruling, the board will close for deliberations on
the issue. Al three board nenbers will deliberate out of
heari ng of other participants. At the conclusion of the

del i berations, the board will re-open, and state for the record
the ruling.)) Exhibits 1 through __ are accepted and wll be
made a part of the record.

REC: The recorder intends to call the foll owi ng w tnesses:

REC: The first witness is (full name, grade, and duty station).
REC: Do you swear (or affirm that the evidence you shall give
in the case now in hearing shall be the truth, the whole truth
and nothing but the truth?

WIT: | do.

REC: Wuld you state your name, rank, unit, and arnmed force?
(If civilian, state nane and mailing address.)

WIT:

REC: Do you know the respondent in this case?
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WIT:

NOTE: The recorder, counsel for the respondent, and the board
menbers will now be afforded a full opportunity to question the
W t ness.

SM: You nay be excused.

REC: (After all witnesses have testified.) | have nothing
further to present.

SM: (Respondent), you have already indicated an understandi ng
of your rights at these proceedings. Are you and your counsel
ready to proceed?

RESP: Yes, Sir/ M am
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RESPONDENT’S CASE

CR: Yes, Sir/Ma am (if he or she has not already done so,
counsel for the respondent nmay now nmake an openi ng statenent).

NOTE: At this point in the proceedi ngs, counsel for the
respondent may present docunentary or real evidence,
stipulations, affidavits, etc., and may call wtnesses to
testify. The recorder nay object to any docunentary evi dence.

If an objection is registered, the senior nmenber should rule and
review with the other nenbers, as was done during the recorder’s
case above. This is also the tine for respondent to testify,

ei ther by way of sworn or unsworn testinony, or to nake any

ot her statenment, either personally or through counsel. |If
counsel for the respondent calls witnesses to testify, the
recorder should adm nister the required oaths.

Counsel for the respondent should have the opportunity to
conduct direct exam nation. Thereafter, the recorder and board
menbers may question the witness. Should the respondent elect to
provide information to the board, the board may wish to solicit
personal information fromthe respondent. Before the respondent
provi des personal information in response to such a request, the
respondent nust be given a Privacy Act Statenent. It is
recommended that, if the Privacy Act Statenent is provided to
the respondent in witing, a copy signed by the respondent be
included in the record. The Privacy Act Statenent should be

si gned before the board convenes, if possible.

CR: W have nothing further to present.

NOTE: Rebuttal and surrebuttal w tnesses may be called, or
recalled, at this point. The recorder and counsel for the
respondent will then be given an opportunity to make an
argument .

REC: The recorder (has a) (waives) closing argunent.

CR: Counsel for the respondent (has a) (waives) closing
argument .

REC: The recorder (has a) (waives) rebuttal argunent.
SM: Has the recorder anything further to offer?

REC: | (do) (do not).
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SM: This board will close for deliberations.

NOTE: \When the board deliberates, only the voting nmenbers wll
be present. Prior to deliberations, the board nmenbers should
review the appropriate board findings worksheet. Upon

conpl etion of the deliberations, but before the findings are
announced, the board nust conplete the appropriate findings
wor ksheet .

SM: This board will conme to order. This adm nistrative board
has concluded its deliberations and has conpl eted the board
findings sheet with all signatures affixed. (Read boards

fi ndi ngs/ recomendati ons for the record.)

SM The board is adjourned (time and date).

(Signature of senior nenber)
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BOARD FINDINGS/RECOMMENDATIONS SHEET

Findings:
The preponderance of evidence
By a vote of | Supports Does Not Support |Reason number

(1)

(2)

(3)

(4)

Specific evidence considered relating to acts, om ssions, or
circunstances alleged in the Letter of Notification includes:

Recommendations (Separation or retention):

For (retention, separation,
or suspended separation for
By a vote of |Supports reason number | ( ) months)

Recommendation (only one (1) characterization if recommending
separation) :

By a vote of The board recommends (ELS/HON/GEN/OTH)

Recommendation (regarding transfer to Individual Ready Reserve
(IRR) (MILPERSMAN |1910-518| refers) :

The board recommends/does not recommend
By a vote of transfer to the IRR
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Transfer to Fleet Reserve (if applicable):

The board recommends transfer to Fleet
Reserve/Retired Reserve/Retired List (as
applicable) in:

Reduced Pay Grade
By a vote of |Current Pay Grade (Specify Pay Grade)

We certify that records of activities fromprior enlistnents,

i ncluding courts-martial convictions, unauthorized absences, and
conmm ssion of other offenses, were not considered on the issue
of characterization.

Signatures:

Senior Member of Board Member Member

Dissenting member comments and signature:

I do/do not intend to submit a Letter of Deficiency

(Signature, Counsel for
Respondent)

A letter of deficiency nust be received by the convening
authority no later than the end of the fifth working day (or
nore if approved by the convening authority in witing) fromthe
end of the board, or 10 days prior to nenber’s expiration of
active obligated service (EACS), whichever is sooner. |If no
letter of deficiency is received by the tine designated, such
will be deened a waiver, and the record wll be forwarded

wi thout it. Convening authorities are not required to allow the
counsel for the respondent (or menber) to review the record of
proceedi ngs, summari zed testinony of w tnesses, or exhibits
before sending the case to the separation authority. Counsel

for the respondent will receive a copy of the record of
proceedi ngs when it is forwarded.

NOTE: ALL BOARD MEMBERS AND COUNSEL FOR THE RESPONDENT MUST
SIGN TH S FORM PRI OR TO THE CONCLUSI ON OF THE BOARD
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BOARD FINDINGS/RECOMMENDATIONS SHEET

15 of 17

Findings:
The preponderance of evidence
By a vote of | Supports Does Not Support |Reason number
(1)
(2)
(3)
(4)

Specific evidence considered relating to acts,

om ssi ons, or

circunstances alleged in the Letter of Notification includes:

Affirmative Defense: The respondent has raised an affirmative
defense for which you nust nmake specific findings as to each of

the foll ow ng:

By a vote of

Yes No

Is this behavior the menber's usual
and cust omary behavi or?

Under all of the circunstances, are
t he behaviors likely to recur?

Were the acts acconplished by use of
force, coercion, or intimdation?

| s the nmenber’ s continued presence in
t he naval service inconsistent with
the interest of the naval service in
proper discipline, good order, and
nor al e?

Does the nenber have a propensity or
intent to engage in honobsexual acts?

| f you answer Yes to any of the above questi ons,

respondent has not proven the affirmati ve defense.
recommend separation, and you should proceed to the section on

characterizati on.

t hen the
You MUST

July 2004 CD




1910-516
22 Aug 2002
Page 16 of 17

Recommendations (separation or retention):

For (retention, separation,
or suspended separation for
By a vote of |Supports reason number | ( ) months)

Recommendation (only one (1) characterization if recommending
separation) :

By a vote of The board recommends (ELS/HON/GEN/OTH)

Recommendation (regarding transfer to IRR (MILPERSMAN (1910-518
refers) :

The board recommends/does not recommend
By a vote of transfer to the IRR
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Transfer to Fleet Reserve (if applicable):

The board recommends transfer to Fleet
Reserve/Retired Reserve/Retired List (as
applicable) in:

Reduced Pay Grade
By a vote of |Current Pay Grade (Specify Pay Grade)

We certify that records of activities fromprior enlistnents,

i ncluding courts-martial convictions, unauthorized absences, and
conmm ssion of other offenses, were not considered on the issue
of characterization.

Signatures:

Senior Member of Board Member Member

Dissenting member comments and signature:

I do/do not intend to submit a Letter of Deficiency

(Signature, Counsel for
Respondent)

A letter of deficiency nust be received by the convening
authority no later than the end of the fifth working day (or
nore if approved by the convening authority in witing) fromthe
end of the board, or 10 days prior to nenber’s expiration of
active obligated service (EACS), whichever is sooner. |If no
letter of deficiency is received by the tine designated, such
will be deened a waiver, and the record wll be forwarded

wi thout it. Convening authorities are not required to allow the
counsel for the respondent (or menber) to review the record of
proceedi ngs, summari zed testinony of w tnesses, or exhibits
before sending the case to the separation authority. Counsel

for the respondent will receive a copy of the record of
proceedi ngs when it is forwarded.

NOTE: ALL BOARD MEMBERS AND COUNSEL FOR THE RESPONDENT MUST
SIGN TH S FORM PRI OR TO THE CONCLUSI ON OF THE BOARD
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MILPERSMAN 1910-518

FINDINGS AND RECOMMENDATIONS

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. Board Guidelines. The board shall determine its findings
and recomrendations in closed sessions with only voting nenbers
present.

Step Action
1 Det er mi ne whet her each reason in the notification letter
i's supported by a preponderance of evidence.

IF THEN

a reason is GO to STEP 2.
supported by a
pr eponder ance of

evi dence
a reason i s not STOP. No further action
support ed requi red for non-nmandatory

reason(s). Mandatory
processi ng reason cases nust
be forwarded to Navy Personnel
Command ( NAVPERSCQOM) .

NOTE: Wen processing includes a court-martia
conviction or a civilian conviction (or civil action
tantanount to a civil conviction), the board may not
render its own findings, because these nmatters have

al ready been judicially determ ned to have occurred.
The only exception is civil convictions froma foreign
court, which are not binding on adm nistrative boards.
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Det er mi ne whet her the findings warrant separation.

IF THEN

the findings warrant |[reconmend separation and GO TO
separati on STEP 3.

t he findings do not recommend retention. No
warrant separation further action required for

non- mandat ory reason(s).
Mandat ory processing reason
cases nmust be forwarded to
NAVPERSCOM

Reconmend characterizati on of service or description of
separation using the guidelines of MLPERSVMAN|1910-300
and the reason for separation.

Reconmend under the guidelines of M LPERSMAN |1910-010
whet her the nmenber should be retained in the Individua
Ready Reserve (IRR) as a nobilization asset to fulfil
the respondent’s total mlitary obligation.

NOTE: This option applies to cases involving separation
fromactive duty or fromthe Sel ected Reserve.
Per sonnel separated by reason of

drug abuse,
honmosexual conduct, or
defective enlistment or induction,

wll not be transferred to the IRR  Personnel who
recei ve an OTH characterization or are discharged with a
nmedi cal condition that woul d nake the nenber unavail abl e
to nmeet nobilization requirenents wll not be
transferred to the I RR

I f menber has 20 years Total Active Federal Mlitary
Servi ce (TAFMS), recomrend whet her nmenber shoul d be
transferred to Fl eet Reserve/Retired List in current or
reduced pay grade.
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MILPERSMAN 1910-600

FORWARDING CASES TO THE SEPARATION AUTHORITY (SA)

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

References SECNAVI NST 5212. 5D

1. Methods. Processing activities may forward nost cases to
the SA by letter of transmttal or nessage. The follow ng cases
must be submtted by letter only:

a. Cases where an Adninistrati ve Board was hel d,
b. Cases involving USNR-R nenbers, and
c. Cases where SECNAV is SA

NOTE: Processing comrands, separation authorities, and
separation activities are urged to pursue adherence at every

| evel to the established Navy adm nistrative separation goals in
M LPERSMAN [1910- 010,

2. Enclosures. The follow ng supporting docunents shoul d be
enclosures to the letter unless already part of the record of
pr oceedi ngs:

a. Menber’s Notice of Notification Procedure or Notice of
Adm ni strative Board Procedure (as appropriate),

b. Menber’s witten statenent (if submtted),
c. Oher pertinent docunentation: (exanples bel ow

d. Applicable NAVPERS 1070/ 613 (Rev. 10/81), Administrative
Remarks (if required under the reason for processing);

e. Drug | aboratory nessage;

f. NAVPERS 1070/606 (1/77), Record of Unauthorized Absence;
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g. NAVPERS 1070/607 (12/75), Court Menorandum
h. Copies of any other rel evant NAVPERS 1070/ 613s;
i. Copy of nedical officer’s evaluation;

j. Copy of nmenber’s DD 1966, Record of MIlitary Processing-
Armed Forces of the United States (for fraudul ent enlistnent);

k. For nmenbers processed for unsatisfactory participation
in the Ready Reserve, copy of the drill nuster record, NAVRES
1570/ 2, Satisfactory Participation Requirenents/Record of
Unexcused Absences; notices to report for physical exam nations;
and letters trying to | ocate the Reservist.

. Record of proceedings of an Adm nistrative Board (if
appl i cabl e),

m Appointing letter for board, and
n. Sworn affidavit of service by mail (if applicable).

NOTE: Commands are required to retain a complete file copy of
all administrative separation cases for 2 years, per SECNAVINST
5212.5D.

3. Letter of Transmittal Format. Use this format when
submtting an adm ni strative separation case to the SA via
letter, or when forwarding the case to Navy Personnel Comrand
(NAVPERSCOM) in cases where nenber was | ocally discharged.
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From Command
To: Separation Authority (or NAVPERSCOV)

Subj: ( RATE/ NAME/ USN (R) (TAR)/ SSN); RECOMMENDATI ON FOR
ADM NI STRATI VE SEPARATI ON

Ref : (a) M LPERSMAN 1910- 600
Encl: (1) As required
1. Per reference (a), the followng information is submtted:

a. Reason for processing.

b. Basic record data. Active duty start date; date of
current enlistnent; EAOS/ECS; race/ethnicity; marital status and
dependents; nonths on board; date and anmount of nost recent
enlistment/reenlistnment bonus; depl oynent status:
depl oyed/ pendi ng depl oynent (nunber of nonths)/not depl oyed; is
menber pending orders (YES/ NO NA); age; total service (active,

i nactive); participated in Montgonery G Bill (YES/ NO NA);
specialized training (i.e., nuclear power).

c. Involvenment with civil authorities. (If none, annotate
NA. )

d. Summary of mlitary and civilian offenses.

e. Findings of the Adm nistrative Board.

f. Recommendations of Adm nistrative Board.

g. Type of discharge recormmended by Adm nistrative Board.
h. Psychiatric or nedical evaluation as required.

i. Most recent NAVPERS 1070/613 warning (critical if
requi red under reason for processing).

j. Comments of the conmanding officer. (Ensure a clear
pi cture of what/when/why is provided.)
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k. 1f nmenber was separated |locally under authority granted
by M LPERSMAN |1910- 700, provi de date, reason, characterization,
and SPD code (ensure a copy of DD 214 is attached as an
encl osure).

I . Point of contact/location of comrand/tel ephone
(DSN COW) /  E- Mai |

/sl CO or ACTING CO
(not By direction)

Copy to:
DON CAF, WDC (29A)
(I'SI'C, TRANSI TPERSU, PERSUPP DET where applicabl e)

4. Message Format. Use this format when submtting an

adm nistrative separation case to the SA via nessage. Message
format cannot be used if admin board was held, SECNAV is SA, or
cases invol ving USNR-R personnel .

FM ( COMVAND)
TO SEPARATI ON AUTHORI TY (OR NAVPERSCOW)
I NFO DON CAF WASHI NGTON DC/ / 29A/ /
(1'SIC, TRANSI TPERSU, PERSUPP DET WHERE APPLI CABLE)
BT
UNCLAS //N01910/ /

SUBJ/ (RATE, NAME, USN(R), (R TAR), SSN): RECOMVENDATI ON FOR
ADM N SEPARATI ON

MSG O GENADM N Il

REF/ A/ DOC/ NAVPERSCOM I

AVPN REF A IS M LPERSMAN 1910| ARTI CLES WHI CH PROVI DE PCLI CY AND
GUI DANCE CONCERNI NG ADSEPS//

POC/ NAME/ RANK/ PRI MARY PHONE NQ' -/ POC LOCATI OV SECONDARY PHONE
NO -/ 1

RWS/ 1. | AWREF A, FOLLON NG REQUEST FOR ADM N DI SCH SUBM TTED.
CO HAS REVI EMED REF A AND CERTI FI ES THAT TH S MESSAGE SUBM SSI ON
SUPPORTS THE MOST APPLI CABLE REASON(S) FOR PROCESSI NG. AN ADM N
BOARD HAS NOT BEEN CONVENED I N TH S CASE
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2. REASON FOR SEPARATI ON PROCESSI NG (LI ST VERBATI M FROM MBR S
NOTI CE. )

3. BASI C RECORD DATA. ACTI VE DUTY START DATE, DATE OF CURRENT
ENLI STMENT; EAGCS/ ECS; RACE/ ETHNI CI TY; MARI TAL STATUS AND
DEPENDENTS; MONTHS ON BOARD; DATE AND AMOUNT OF MOST RECENT
ENLI STMENT/ REENLI STMENT BONUS; DEPLOYMENT STATUS

DEPLOYED/ PENDI NG DEPLOYMENT ( NUMBER OF MONTHS)/ NOT DEPLOYED; 1S
MEMBER PENDI NG ORDERS ( YES/ NO' NA); AGE; TOTAL SERVI CE ( ACTI VE,

| NACTI VE) ; PARTI Cl PATED | N MONTGOVERY G BILL (YES/ NO NA) ;
SPECI ALI ZED TRAINING (1. E., NUCLEAR POVER)

4. I NVOLVEMENT WTH CIVIL AUTHORI TIES: (I F NONE, ANNOTATE
N A. )

A.  Cl RCUVBTANCES OF OFFENSE(S). (1 NCLUDE FACTS AND
Cl RCUMSTANCES SURROUNDI NG OFFENSE(S) | N SUFFI Cl ENT DETAIL TO
| NDI CATE NATURE AND SERI OUSNESS OF OFFENSE(S).)

B. ACTION BY CIVIL AUTHORI TIES. (CHARGE(S) ON WHI CH ARRAI GNED
FI NAL QUTCOME (I .E., PLEAD GUILTY, TRIED AND CONVI CTED, OR
ACQUI TTED), AND SENTENCE OF COURT OR PENDI NG TRI AL.)

C. CVIL CONVI CTI ON APPEAL I NFO. (MBR DOES/ DOES NOT | NTEND TO
FILE AN APPEAL. | F MBR I NTENDS TO FI LE, ADVI SE | F MBR REQUESTS
SEPARATI ON PRI OR TO FI NAL ACTI ON ON APPEAL.)

5. SUMMARY OF M LI TARY OFFENSE(S): (LI ST I N CHRONOLOG CAL
ORDER BY SUBPARAGRAPH DATE OF NJP/CM TYPE (NJP/CM); OFFENSE(S);
DATE OF OFFENSE(S). NOTE: | DENTI FY OFFENSE(S) TO | NCLUDE ALL
SPECI FI CATI ONS W TH NARRATI VE REASONS (E. G, DATE/LENGTH OF UA
SLEEPI NG ON WATCH, ETC.). | CO COURT- MARTI AL, | NDI CATE DATE OF
CONVENI NG AUTHORI TY (CA) FI NAL ACTI ON, APPROVED FI NDI NGS, AND
SENTENCE. )

6. RECOMVENDATI ON REGARDI NG RETENTI OV REENLI STMENT.

7. PROCEDURE USED. (NOTI CE OF NOTI FI CATI ON PROCEDURE

(M LPERSMAN 1910-402) OR NOTI CE OF ADM NI STRATI VE BOARD
PROCEDURE (M LPERSMAN 1910-404) SI GNED BY MBR ON (FILL | N DATE),
LI ST THE FOLLOW NG SPECI FI C VERBATI M REASON(S) FOR PROCESSI NG,
(FILL IN - DO NOT USE ABBREVI ATIONS.) (THI'S PARAGRAPH SHOULD
M RROR EXACTLY THE REASON AS CI TED ON THE LETTER OF

NOTI FI CATI ON.))
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8. DATE MBR ACKNOANLEDGED RECEI PT OF NOTI CE.

9. DATE MBR RESPONDED: (I F LESS THAN 2 DAYS SI NCE RECEI PT OF
NOTI CE, EXPLAI N WHETHER MEMBER KNEW HE/ SHE HAD A M NI MUM OF TWO
DAYS TO RESPOND. )

10. THAT | F SEPARATI ON I S APPROVED, CHARACTERI ZATI ON OF SERVI CE
MAY BE (FILL-1N). MBR REQUESTED FOLLOW NG RI GATS. (LI ST ALL
RI GHTS ELECTED.) SNM WAl VED ALL OTHER RI GHTS.

11. MBR S WRI TTEN STATEMENT | S QUOTED VERBATI M AS FOLLONS. (I F
NONE, SO STATE.)

12. MEDI CAL EVALUATI ON AS FOLLOWNS. (BRI EFLY LI ST PERTI NENT
FI NDI NGS, DI AGNCSI S, RECOMIVENDATI ON(S), AND ADVI SE | F MEMBER
CONSI DERED A DANGER TO SELF OR OTHERS.) MEDI CAL

OFFI CER/ CLI NI CAL PSYCHOLOG ST SI GNED EVALUATI ON ON ( DATE) .

( ANNOTATE | F MEMBER SCREENED FOR DRUG ALCOHCOL ABUSE, AND
RECOMVENDATI ONS OF EVALUATI ON AS APPLI CABLE. )

13. MOST RECENT NAVPERS 1070/613 | SSUED TO MBR. ( MANDATORY | F
REQUI RED UNDER REASON FOR PROCESSI NG ALSO STATE HOW THE
COUNSELI NG WARNI NG ENTRY WAS VI CLATED. | F NO NAVPERS 1070/ 613
BEEN | SSUED TO MBR - SO STATE.)

14. COVMENTS AND RECOMVENDATI ON OF CO (1 CO ALCOHOL OR DRUG
ABUSE REHAB FAI LURE, PROVI DE DATES OF TREATMENT OR DATE MBR
SI GNED NAVPERS 1070/ 613 REFUSI NG TREATMENT. | F SEPARATION | S
RECOMVENDED, CO SHALL MAKE SPECI FI C RECOVMENDATI ON AS TO
CHARACTERI ZATI ON OF SERVI CE OR DESCRI PTI ON OF SEPARATI ON, AND
TRF TO THE I RR (I F APPROPRI ATE) . )

15. STATE LOCATI ON OF SNM | F TRANSFERRED TEMADD/ TEMDU
SUBSEQUENT TO COMPLETI ON OF CASE PROCESSI NG (I NCLUDE AS | NFO
ADDEE. )

16. LOCATI OV HOVEPORT OF COMMAND: (DEPLOYED OR (FILL IN)).
UC (FILL IN)

17. POC E-MAIL: (FILL IN)

18. CO SENDS. (MG MUST BE RELEASED BY CO OR ACTING CO.)//
BT
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NOTE: Forward a complete copy of the Administrative Separation
package and SA action, with a copy of member's DD 214,
Certificate of Release or Discharge from Active Duty, to the
appropriate NAVPERSCOM code for review and filing in member's
permanent personnel record for historical purposes.
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MILPERSMAN 1910-700

SEPARATION AUTHORITY

Responsible NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. In This Section. This section covers:

Topi SEE

opc MILPERSMAN
Ceneral Separation Authority Qui dance 1910- 702
Det erm ni ng Separation Authority 1910- 704
Separation Authority Action When Notification
Procedures or Admi nistrative Board is \Wived 1910- 708
Procedures When an Admi nistrative Separation Board
was Hel d 1910- 710
GCMCA Letter and Message Formats for Directing
Adm ni strative Separation 1910- 712
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MILPERSMAN 1910-702

GENERAL GUIDANCE FOR SEPARATION AUTHORITIES (SA)

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

References SECNAVI NST 5820. 4G

1. Separation Authority

a. The separation authority is the individual who makes the
final retention or separation decision. Depending on the reason
for processing and the circunstances of the case, the separation
authority wll be:

(1) Commanding O ficer (Special Court-Mrtial Convening
Aut hority (SPCMCA)),

(2) General Court-Martial Convening Authority (GCMCA)
(3) NAVPERSCOM ( PERS-832 or PERS-913 as appropriate), or

(4) Secretary of the Navy (SECNAV) (via NAVPERSCOM
(PERS- 832 or PERS-913) as appropriate).

b. Any separation authority can refer a case to NAVPERSCOMV
for action. This can be useful if unique circunstances are
present .

2. Deliberating Final Action. In deliberating final action,
SAs shoul d under st and:

a. They may not approve findings and characteri zation
recomendations | ess favorable to the respondent than those
rendered by an Admi nistrative Board.
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b. If SAs find |l egal prejudice to a substantiated right of
the respondent or that the Board s findings were obtained by
fraud or collusion, the case nay be referred to a new Board made
up of all new nenbers. The new Board may not nake
findi ngs/ recomendati ons | ess favorable than the nmenber’s
previ ous Board unless the SA finds that fraud or collusion in
the previous Board is attributable to the respondent or to
i ndi vidual s acting on the respondent’s behal f (w tness, counsel,
etc.).

c. Menbers confined in foreign jails may be processed for
separation, but may not be discharged or separated fromthe
service until the conpletion of inprisonment and return to the
United States. In unusual cases, (i.e., life sentence w thout
possibility of parole) separations may be authorized by SECNAV
SECNAVI NST 5820.4G refers.

d. They will ensure maxi numrecoupnent of bonuses and debts
to the governnment prior to separation, where appropriate.

e. In every case in which characterization of service Under
O her Than Honorabl e Conditions is reconmmended, the record of
the Board s proceedings will be reviewed by a judge advocate or

civilian attorney enployed by the Navy prior to action by the
SA. Such review is not required when anot her characterization
(Honor abl e, Ceneral, or Entry Level) is reconmended unless the
respondent identifies specific |egal issues for consideration by
t he SA

3. When Conflicting Recommendation Exists

a. |If an adm nistrative board finds the nenber commtted
the reason for processing and recommends retention, but the
convening authority or GCMCA recommends separation, forward the
case with witten rationale to NAVPERSCOM f or possibl e
forwarding to SECNAV for final action.

b. If the board finds the nenber committed the reason for
processing, but votes to retain, and the SA concurs, direct the
convening authority to issue a NAVPERS 1070/613 (10/81),

Adm ni strative Remarks counsel i ng/ warni ng per M LPERSVAN
1910- 202, outlining the deficiency, (i.e., the board’ s findings
and reconmmrendat i ons).
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c. |If the board finds the nenber did not commt the reason
for processing, and votes to retain, and the SA finds no errors
in the board, the SA shoul d advise the convening authority in
witing that: “No further action on the case is considered
appropriate because nenber’s adm nistrative board of (date)
found nenber did not conmmt m sconduct due to comm ssion of a
serious offense as evidenced by (nonjudicial punishment (NJP),
NCI S report, etc.).”

d. Menbers may not be involuntarily held past their
Expiration of Active bligated Service (EACS) for the purpose of
adm ni strative discharge processing. Therefore, all review
actions nust be done, discharge authorized, and the nenber
separated as of 2359 the day of EACS. |If this can’'t be done,
separate the nenber at EACS with discharge as characterized by
the service record review (see M LPERSVAN| 1910-104). The
commandi ng of ficer may assign an RE-4 reenlistnment code (not
recomended for reenlistnment) and docunment such action with a
NAVPERS 1070/ 613.
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MILPERSMAN 1910-704

DETERMINING SEPARATION AUTHORITY

Responsible | NAVPERSCOM Phone: DSN 882- 4433

Office ( PERS- 832)

COM| (901) 874-4433
FAX 882- 2624

1

Separation Authority. Use this table to detern ne

separation authority. (NOTE: COGrefers to Convenience of the

Gover nment . )

section that foll ows.

NOTE:

Exceptions to these rules are noted in the “rule”

Commands are advised that lowest separation authority

should be used whenever practicable to reduce processing time
and expenditure of government funds.

IF member is being separated by
reason of ..

THEN separation authority
is ..

. Sel ected changes in service

obligation — Inactive Reserves

. Sel ected changes in service

obligations - imedi ate
reenli st nent

. Sel ected changes in service

obligations - within 90 days
of expiration of active
obl i gated servi ce (EAQOS)

. Expiration of service

obl i gation

Commandi ng O ficer
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IF member is being separated by
reason of ..

THEN separation authority
is ..

. COG - dependency or hardship
. COG - pregnancy or childbirth
. COG - surviving famly nenber
. COG - reservist becones a

m ni ster
. COG - other designated

physi cal or nmental conditions

. COG - personality disorder

. COG — parenthood (if |ess than
1 year obligated service and
not in critical rating)

. COG - review action

. COG - early release to further
educat i on

- Entry | evel
conduct

. Unsatisfactory performnce

. Drug abuse rehabilitation
failure

. Al cohol
failure

- Fam |y Advocacy Program
Rehabilitation Failure (Best
Interest of the Service
(BIOTS) cases to Secretary of
t he Navy (SECNAV))

. Defective Enlistnments and
I nductions - erroneous

. Defective Enlistnments and
I nductions - mnority

. Defective Enlistnments and
I nductions - defective
enl i stnment agreenents

. Defective Enlistnments and
I nductions - separation from
del ayed entry program

per f or mance and

abuse rehabilitation

Special Court-Marti al
Conveni ng Authority
(SPCMCA) or hi gher
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IF member is being separated by
reason of ..

THEN separation authority
is

- M sconduct - a pattern of
m sconduct

- M sconduct - conmm ssion of a
serious offense

- M sconduct - civilian
convi ction

. M sconduct - drug abuse

. Defective Enlistnents and
I nductions - fraudulent entry
i nto naval service

- Unsatisfactory participation
i n Ready Reserve

Ceneral Court-Marti al
Conveni ng Authority (GCMCA)
or hi gher when

adm ni strative board
procedure was used and

. Board recomrended OTH

. Board recomrended
retention

. Menmber wai ved a board

. Menber requested a
conditional waiver if
appl i cabl e

SPCMCA or hi gher when

. notification procedure
was used

.adm ni strative board
procedure was used and
board reconmended
separation with
Honor abl e, General or
Entry Level Separation
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IF member is being separated by | THEN separation authority
reason of . is ..
. Separation in lieu of trial by |[GCMCA unless request is
court-martial based solely on an absence
wi t hout | eave of nore than
30 days, then SPCMCA is
separation authority. Navy
Per sonnel Command
(NAVPERSCOM) (PERS-83) is
separation authority if
request i s based on
honmosexual conduct referred
to court-martial .
. Sel ected Changes in Service COVWNAVPERSCOM
ol i gations - genera
denobi | i zati on or reduction in
aut hori zed strength
. Sel ected Changes in Service
ol i gations - acceptance of
active duty conm ssion or
appoi nt nent
. COG - Conscientious Cbjection
. COG - Being an Alien
. When nenber has Physica
Eval uati on Board (PEB) action
conpl eted or pending, and at
same time being
adm ni stratively processed for
separ ati on
- Honpbsexual conduct
. Disability SECNAV
. BIOTS
Rules:

a. COWAVPERSCOM i s separation authority when a nenber is
processed for a mandatory reason and a reconmendation for
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retention or suspended separation is made and the separation
aut hority above supports the recommendati on.

b. CHNAVPERS or SECNAV is separation authority:

(1) When an adm nistrative board finds that a
preponderance of the evidence supports one or nore of the
reasons for separation and reconmends retention, but the
separation authority above recommends separation. (SECNAV)

(2) For involuntary separation of active duty nmenbers
with 18 or nore years total active mlitary service.
( CHNAVPERS)

(3) Wien the GCMCA recomrends di sapproval of a
consci enti ous objector case. (CHNAVPERS)

(4) For involuntary separation of active duty reservists
within 2 years of retired or retainer pay (10 U S. C. 12686
refers). (SECNAV)

(5) Wen the sole basis for separation is a serious
of fense that resulted in a conviction by a special or general
court-martial that did not inpose a punitive discharge, and an
O her Than Honorabl e di scharge is recommended by an Adm n Board
(or CO when no board was held). (SECNAV)

(6) The separation authority above determ nes that an
Honor abl e Discharge is clearly warranted by the presence of
unusual circunstances involving personal conduct and performance
of naval duty for a menber in an entry level status who is being
separated by reason of Sel ected Changes in Service Obligations,
Conveni ence of the CGovernnent, Disability, or Best Interest of
the Service. (SECNAV)

(7) When a menber is processed for m sconduct - civilian
conviction and final action on the appeal has not been taken,
and the nenber does not request separation before final action
on the appeal is taken. (SECNAV)

NOTE: Review individual reason processing articles to determ ne

correct NAVPERSCOM code where adm nistrative separation should
be nuil ed.
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MILPERSMAN 1910-708

SEPARATION AUTHORITY ACTION WHEN USING NOTIFICATION
PROCEDURES OR ADMINISTRATIVE BOARD IS WAIVED

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

References SECNAVI NST 5212. 5D
BUPERSI NST (1900. 8

1. Notification Procedures or Administrative Board Waived.
When nmenber waives right to an adm nistrative board, or when
usi ng notification procedures, comand shoul d

a. process for all reasons for separation per M LPERSVAN
1910- 210!

b. assign characterization (see M LPERVAN 1910-300) for
primary reason for separation. Characterization should normally
be comensurate with | east favorable reason for processing.
Normal |y, m sconduct takes precedence over other reasons for
separati on

c. determ ne, under guidelines of MLPERSMAN [1910-010|
whet her nmenber should be retained in Individual Ready Reserve
(IRR) to fulfill his/her total mlitary obligation. This
applies in cases involving separation fromactive duty or from
Sel ect ed Reserve.

d. if nmenber (with less than 6 years of service) requests,
forward case to General Court-Martial Convening Authority
(GCMCA) for review. GCMCA then becones separation authority.

e. forward all cases where adm nistrative board procedures
were used, and adm nistrative board was wai ved, to GCMCA or
hi gher for action. Navy Personnel Command ( NAVPERSCOM) wi ||
serve as separation authority for all cases involving
recommendations for retention or suspended separation if
separation processing is based on mandatory reason(s).
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f. execute discharge, forward adm nistrative separation
(ADSEP) package and GCMCA action (if applicable), with a copy of
DD 214, Certificate of Release or Discharge fromActive Duty, to
NAVPERSCOM as appropriate. Ensure correct Separation Program
Desi gnator (SPD) code per BUPERSI NST 1900. 8 and correct reason
for discharge is docunented on DD 214.

NOTE: Commands are required to retain a complete file copy of
all ADSEP cases for 2 years per SECNAVINST 5212.5D.

July 2004 CD



MILPERSMAN 1910-710

1910-710
22 Aug 2002
Page 1 of 5

PROCEDURES WHEN AN ADMINISTRATIVE SEPARATION BOARD

WAS HELD

Responsible | NAVPERSCOM Phone: DSN 882- 4433

Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. Procedure.

Separation authority (SA) shall
action upon receipt of an admnistrative separation (ADSEP) case
where an adm nistrative board (adm n board) was hel d:

take foll ow ng
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IF admin board...

THEN SA...

BUT modify admin
board's recommendation
by...

a. finds a
pr eponder ance of
evi dence supports
one or nore of the
reasons for
separation and
recommends
separation,

may approve board's
findi ngs and
recommendat i ons.

may approve board's
fi ndi ngs,

suspendi ng execution of
separation (non-

mandat ory processi ng
reasons only) per

M LPERSMAN [1910- 222,

suspendi ng execution of
separati on pendi ng
nmenber' s agreenent to
transfer to Fl eet
Reserve/ Retired List

wi thin 60 days in
current or next

i nferior paygrade,

NOTE: Applies to Fleet
Reserve/Retired List,
Retired Reserve
eligible members only.

changi ng recommended
characterization of
service or description
to a nore favorable
characterization or
descri ption,

changi ng board's
recommendat i on
concerning transfer to
I ndi vi dual Ready
Reserve (I RR), or

di sapprovi ng board's
recomrendati on and
forwardi ng case to
Commander, Navy

Per sonnel Conmand

( COVNAVPERSCOM to
retain nenber.
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IF admin board...

THEN SA...

BUT modify admin
board's
recommendation by...

b. finds a
pr eponder ance of
evi dence supports
one or nore of the
reasons for
separation and
recommends suspended
separation,

may approve board's
findi ngs and
recommendati ons only
for cases involving
non- mandat ory
reasons for
processi ng.

NOTE: Only Chief of
Naval Personnel
(CHNAVPERS) can
approve suspended
separation in
mandatory processing
cases.

may approve board's
findi ngs,

di sapprovi ng
suspensi on of
separati on

c. finds a
pr eponder ance of
evi dence supports
one or nore of the
reasons for
separation and
recomends
retention,

may approve board's
findi ngs and
recommendati ons only
for cases involving
non- mandat ory
reasons for

pr ocessi ng.
Mandatory processing
cases must be
forwarded to
CHNAVPERS.

may approve board's
findi ngs,

submtting case to
Secretary of the
Navy (SECNAV), via
COVNAVPERSCOM
recommendi ng
separation for one
of the specific
reasons supported by
a preponderance of
evi dence.
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IF admin board...

THEN SA...

BUT modify admin
board's
recommendation by...

d. finds a
pr eponder ance of
evi dence does not
support one or nore
of the reasons for
separation all eged
and reconmmends
retention,

NOTE: Board is
required to find
misconduct when
processing includes
any court-martial
conviction, or a
civilian conviction,
or finding
tantamount to a
finding of guilty by
a civil court-
system.

nmust approve board's
findi ngs and
recomrendat i ons

unl ess the

over whel m ng wei ght
of evidence of
record was not
recogni zed by admn
board, in which case
conveni ng authority
may reprocess case
under Best | nterest
of the Service for
subm ssi on to SECNAV
for final action.

NOTE 1: All
mandatory processing
cases must be
forwarded to
CHNAVPERS.

NOTE 2: If SA finds
findings of board
were obtained by
fraud or collusion
on part of
respondent, case may
be referred to a new
board.
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2. What Next. Based on procedures above, SA shall take
foll ow ng steps.

Step Action
1 Choose nost appropriate reason for separation.
2 Forward action taken to processing activity for
appropriate action.
3 Processing activity will take follow ng actions:
IF.. THEN... AND...
separation is |forward case and forward a
di rect ed, SA action to conpl ete copy of
per sonnel ADSEP package and
of fi ce/ PERSUPP DET |SA action, with a
to effect copy of nenber’s
di schar ge, DD 214,
Certificate of
Rel ease or
Di scharge from
Active Duty, to
appropriate
COVNAVPERSCOM
code for review
and filing in
menber’ s
per manent
personnel record
for historical
pur poses.
suspended forward case and
separation is |SA action to
directed or appropriate
retention is |COMWAVPERSCOM code
di rect ed, for review and/ or
filing in nmenber’s
per manent
personnel record
for historical
pur poses.

NOTE: Commands are required to retain a complete file

copy of all ADSEP cases for 2 years.
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MILPERSMAN 1910-712

GENERAL COURT-MARTIAL CONVENING AUTHORITY (GCMCA)
LETTER AND MESSAGE FORMATS FOR DIRECTING
ADMINISTRATIVE SEPARATION (ADSEP)

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

References | DOD 7000. 14-R, Departnent of Defense Financi al
Managenment Regul ati on (DODFMR), Vol une 7A

OPNAVI NST 1900. 2A

BUPERSI NST (1900. 8

M LPERSMAN Article |1910-232

1. GCMCA Action (Message). Below is the reconmended nessage
format for directing the separation of a Sailor:

FROM  GCMCA
TO CONVENI NG AUTHORI TY
| NFO  DON CAF WASHI NGTON DC/ / 29A/ /
PERSUPP DET (i f applicable)
NAVPERSCOM M LLI NGTON TN/ / PERS- 832 or 913, as
appropriate//
BT
UNCLAS //N01910//
SUBJ/ ADM N DI SCHARGE | CO'/
REF/ A/ -1 -1-11
REF/ B/ DOC/ CHNAVPERS/ 28JUN93/ /
NARR/ REF A | S ADSEP REQ REF B | S BUPERSI NST 1900. 8//
POC/ -/ -1/ -/ PHONE/ /
RVWKS/ 1. PER REF A, DI SCH MBR WTHI N 10 DAYS OF RECEI PT OF TH S
MSG PREPARE DD 214 PER REF B, ENTER ON DD 214:
BLK 23: DI SCHARGED
BLK 24: ( CHARACTERI ZATI ON OF DI SCHARGE)
BLK 25: (M LPERSMAN ARTI CLE FOR WHI CH SEPARATI ON | S AUTHORI ZED)
BLK 26: SPD CODE ( PER BUPERSI NST 1900. 8)
BLK 27: REENLI STMENT CODE ( PER BUPERSI NST 1900. 8)
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BLK 28: (NARRATI VE REASON LI STED FOR M LPERSMAN ARTI CLE CI TED
BLK 25)

2. | F APPLI CABLE, RECOUP ANY UNEARNED BONUS PAI D AND COLLECT
ALL EXI STI NG | NDEBTEDNESS PER DODFMR.

3. ENSURE COWPLI ANCE W TH OPNAVI NST 1900.2 REGARDI NG TRANSI TI ON
ASS| STANCE SERVI CES.

4. |F MEMBER | S DRUG ALCOHOL DEPENDENT, OFFER APPROPRI ATE
TREATMENT PRI OR TO SEPARATI ON (M LPERSMAN [1910- 232 | REFERS) .

5. FWD COMPLETE COPY OF ADSEP PKG W TH COPY OF MBR S

DD 214 TO APPROPRI ATE PERS CODE FOR REVI EW AND FILING IN MBR S
PERVANENT SERVI CE RECORD FOR HI STORI CAL PURPOSES. / /

BT

2. GCMCA Action (Letter). Belowis the reconmended |etter
format for directing the separation of a Sailor:

From Commander, (GCMCA)
To: Conveni ng Authority

Subj: ADM N DI SCHARGE | CO ( RATE/ NAME/ SSN)

Ref: (a) Your ADSEP package ...
(b) M LPERSMAN 1910- (appropriate article)
(c) BUPERSI NST 1900. 8

1. In response to reference (a) which processed nenber for

adm ni strative separation per reference (b), authority is
granted to di scharge nenber within 10 worki ng days after receipt
of this letter. Prepare DD 214 per reference (c), entering the
fol | ow ng:

BLK 23: “ DI SCHARGED'
BLK 24: ( CHARACTERI ZATI ON)

BLK 25: (M LPERSMAN ARTI CLE FOR WH CH SEPARATI ON | S APPROVED)
BLK 26: (SPD CODE FOR REASON WHI CH SEPARATI ON | S APPROVED)
BLK 27: (RE CODE PER REFERENCE (C))

BLK 28: (NARRATI VE REASON FOR WH CH SEPARATI ON | S APPROVED)

2. | f applicable, recoup any unearned bonus paid and coll ect
all existing indebtedness per DODFVR.
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3. Ensure conpliance with OPNAVI NST 1900. 2A regardi ng
transition assistance services.

4. |f menber is drug/al cohol dependent, offer appropriate
treatment prior to separation. M LPERSMAN 1910-232|refers.

5. Forward a conplete copy of the ADSEP package and Separation
Aut hority action, with a copy of nenber's DD 214, to the
appropriate PERS code for review and filing in nenber's

per manent service record for historical purposes.

s/ Commander/ Acti ng/ By direction

Copy to:

DON CAF Washi ngt on DC (Code 29A)

PERSUPP DET (serving convening authority, if applicable)
NAVPERSCOM ( PERS- 832 or 913, as appropriate)
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MILPERSMAN 1910-800

ACTIONS WHICH EFFECT THE SEPARATION

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

1. Policy. The obligation to Navy nenbers does not

cease when

menbers el ect to be separated. The foll ow ng M LPERSVAN

articles delineate actions that nust be conpleted in

connecti on

with enlisted separations. This section covers the foll ow ng

t opi cs.

See
Topic MILPERSMAN
Preseparation Interview of Enlisted Personnel 1910- 802
Information to be Provided Upon Separation Regardi ng|1910-804
Cl ainms for Conpensation, Pension, or Hospitalization
to be Filed with the Department of Veterans Affairs
(DVA)
Acknow edgnent of Service upon Separation 1910- 806
Physi cal Exam nati on upon Separation 1910- 808
| ssuance of Certificates, Buttons, and Pins upon 1910- 810
Separ ati on
Pl ace of Separation 1910- 812

NOTE: Processing commands, separation authorities, and
separation activities are urged to pursue adherence at every

| evel to the established Navy adm nistrative separati
processi ng goals in M LPERSVAN 1910- 010\

on
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PRESEPARATION INTERVIEW OF ENLISTED PERSONNEL

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624
References OPNAVI NST 1160. 5C
10 U.S.C. 651
1. Policy. Prior to separation, all enlisted personnel shal

be interviewed and informed as to whether or not they are
recommended for reenlistnment, and afforded an opportunity to
express their desires regarding reenlistnment intentions. 1In the
case of nenbers who are transferred for separation, conpliance
wth this article is the direct responsibility of the | ast

per manent duty station - not the activity to which nenber was
transferred. The reenlistnment recommendati on of the former
commandi ng officer is the guide for effecting a separation.

2. TWhat to Do

a. Wen nenber is not recommended for reenlistnent, advise
in witing using NAVPERS 1070/613 (10/81), Adm nistrative
Remar ks the reason for non-recomrendati on. OPNAVI NST 1160. 5C
provi des additional guidance.

b. Wen nenber is recomrended for reenlistnent,
(1) advise nenber of the Navy career advantages (i.e.,
training, pronotions, pay, and allowances, retirement benefits,

etc.);

(2) brief the various deadlines for reenlistnent bonus
eligibility;
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(3) if eligible, provide the opportunity to reenlist in
the Naval Reserve for inactive duty. Provide the address and
t el ephone nunber of Navy Reserve Recruiter nearest to nenber’s
home of record; and

(4) where there is no intent to inmediately reenli st,
advi se the nmenber that future reenlistnents nmay require
NAVPERSCOM approval and application via a Navy Recruiter.

C. In all cases, prepare a NAVPERS 1070/613 entry,
reflecting at a m ni num

(1) interview date
(2) menber’s reenlistnment intentions; and

(3) commandi ng officer’s reconmendati on regarding
retention. Provide rationale for non-reconmmendati ons.

(4) Include DD 2648, Preseparation Counseling Checklist.

d. Instruct nmenbers on their obligation regarding
10 U.S.C. 651 service requirenents. Advise 8-year Mlitary
Service Obligators with reserve affiliation requirenents, and
after active duty release, the Chief of Naval Reserve wll
notify themof their nearest Naval Reserve Training Activity and
direct themto report for interviews were required.
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MILPERSMAN 1910-804

INFORMATION TO BE PROVIDED UPON SEPARATION REGARDING
CLAIMS FOR COMPENSATION, PENSION, OR
HOSPITALIZATION TO BE FILED WITH THE DEPARTMENT OF
VETERANS AFFAIRS (DVA)

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2754

References 10 U.S. C. 1218

1. Policy

a. According to 10 U S. C. 1218, prior to discharge/rel ease
fromactive duty nenbers with disabilities nust:

(1) filelrefuse to file a claimw th the Departnent of
Veterans’ Affairs (DVA) for conpensation, pension, or
hospitalization; or

(2) sign/refuse to sign a statenent acknow edgi ng that
cl ai m procedures were fully expl ai ned.

b. A right that nmenbers may assert after failing/refusing
to sign a claimis not affected by that failure/refusal.

c. This section does not prevent the i medi ate transfer of
a nmenber to DVA facilities for needed hospital care.

2. Rules

a. Designated separation activities nust ensure disabl ed
menbers are not discharged, retired, or released fromactive
duty until they are fully briefed on the right to file a claim
for conpensation, pension, or hospitalization.

b. Instruct nmenbers that any hospitalization or benefits
fromthe DVA at a | ater date are generally contingent upon the
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filing of a claim Delay in filing may result in the eventual
| oss of nonetary benefits or deprivation of hospitalization.

c. Advise nenber in sone instances DVA benefit paynments may
exceed their retirenent pay entitlenent.

d. Commanders of separation activities are responsible for
DVA cl ai ns subm ssion. Were practicable use DVA counsel ors for
assi st ance.

3. Separation Activity Actions

a. Wthin 5 days of separation, separation activity wll
submt a menber’s claimformVA 21-526e, Veterans Application
for Conpensation or Pension at Separation from Service, to the
DVA regional office serving the locality where nenber intends to
live (VABulletin -1V refers). Use the followng to conplete
the claim

(1) VA 21-526e

(2) DD 214, Certificate of Rel ease or D scharge from
Active Duty (copy 3)

(3) acertified and | egible conplete copy of nmenber’s
mlitary health records (nedical) (less jacket cover), including
enlistment and separation physical exam nation records

(4) one copy of the NAVMED 6100/1, Medical Board Report
Cover Sheet, including all attachments if applicable

(5) a certified and | egi bl e copy of nmenber’s conpl ete
mlitary dental treatnent record (less jacket cover).

b. Om ssion of any docunment or record coul d cause undue
delay in adjudicating the claimby the DVA resulting in undue
hardship for the nenber.

4. SF 600, Chronological Record of Medical Care

a. Wen the nenber does not desire to file a claim request
themto sign the follow ng statenent on the SF 600,
Chr onol ogi cal Record of Medical Care:
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“I have been told that | amto be (discharged/retired/rel eased)
fromactive duty in the Naval service by reason of disability
and have been advised of ny right to file a claimwth the
Department of Veterans Affairs for conpensation, pension, or
hospitalization. | have decided not to submt a claimfor any
of those benefits at this tinme. | understand that nmy failure to
file aclaimat this tinme does not prejudice any right to submt
aclaimin the future.”

SI GNATURE OF MEMBER W TNESS S| GNATURE

b. Wiile the above statenent is not a waiver of any rights,
it should be forwarded to the Naval Reserve Personnel Center
with the nenber’s closed Health Record. |If the nenber |ater
files a claim this along with a copy of the health record, mnust
be forwarded to the DVA

5. Others Filing for Compensation. Menbers being separated for
reasons other than disability may also file conpensation clains
with the DVA under this article. Al clains are submtted
according to this article.
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MILPERSMAN 1910-806

ACKNOWLEDGMENT OF SERVICE UPON SEPARATION

Responsible | NAVPERSCOM Phone: DSN 882-4433
Office ( PERS- 832) COM| (901) 874-4433

FAX 882- 2624
1. Policy

a. Commandi ng officers (or executive officers) wll
personal |y convey to nmenbers detaching fromtheir permanent duty
station, expressions of appreciation for service on behal f of
the President of the United States, Secretary of Defense,
Secretary of the Navy, and Chief of Naval Operations. |[If undue
del ay/i nconveni ence to the separating nenber would be caused by
CO XO absence, another officer should render this honor.

b. Prior to detachnent, commands are encouraged to present
a personalized letter, sunmarizing the nenber’s naval duties and
expressing the Navy's appreciation for honorable and faithful
servi ce.

c. Accord nenbers transferring to the Fl eet Reserve or
Retired List special recognition for their Iong and faithful
service in a preseparation cerenmony wWith an appropriate letter
and certificate described in MLPERSVAN 1800-010. A fornal
| etter of appreciation citing nenber’s duty stations,
assignnments and awards will be delivered to those transferring
to the Fleet Reserve or Retired List.

d. Formal cerenonies are encouraged, but the decision rests
wi th the separating nenber.

2. Exceptions. Discretion shall be exercised in determning to
whom |l etters shall be delivered. Menbers who are being
separated for reasons of poor perfornmance shall not be given

| etters of appreciation; under no circunstances shall a nenber
bei ng separated Under O her Than Honorable conditions or as a
result of the execution of a punitive discharge awarded by
court-martial, be given a letter of appreciation under this
article for his or her service.
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MILPERSMAN 1910-810

ISSUANCE OF CERTIFICATES, BUTTONS, AND PINS UPON
SEPARATION

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2754

References | NAVSUPP P-2002D, Unabridged Navy I ndex of
Publ i cations, Directives and Forns

Uni form Code of MIlitary Justice (UCM),
Article 137

10 U.S.C. 651

1. Policy

a. Certificates of discharge, Honorabl e discharge buttons
and pins, Naval Reserve nenbership buttons and pins, and
appropriate identification cards (as applicable) wll be
del i vered upon separation to all personnel entitled thereto, by
t he commandi ng of fi cer or designated representative.

b. Al certificates, buttons, and pins shall be safeguarded
agai nst access by unauthorized persons and agai nst | oss or
m suse.

c. If awunit is placed out of commi ssion, excess
certificates, buttons, and pins will be transferred to the
command’ s | mmedi ate Superior in Comrand (ISIC) or returned to
t he place of issuance.

2. Require Explanations. UCMJ, article 137, shall be conplied
with for each enlistnment, extension of enlistment (voluntary or
involuntary), reenlistnment, and entrance on active duty or
within 6 days thereafter, and upon conpletion of 6 nonths of
active duty. Personnel shall be advised of the various types of
di scharges (and certificates) and the basis for issuance and the
possi bl e effects of such discharge relative to reenlistnent,
civilian enploynent, veteran's benefits and related matters.
Failure on the part of the nmenber to receive or to understand
such explanation is not considered a defense in an

adm ni strative di scharge proceeding or a bar.
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3. Honorable Discharge Buttons. The Honorabl e D scharge Button
or Pin (pin for wonen) (regular Navy or Naval Reserve design) is
awarded to enlisted personnel who are entitled to a DD 256N
Honor abl e Di scharge Certificate. Personnel who conpleted an
enlistrment in the regular Navy as part of their obligations
under 10 U. S.C. 651 and who were transferred to the Naval
Reserve to fulfill the terns of their obligation, shall receive
(if otherw se qualified) the Honorable D scharge Button or Pin.
It may be worn on civilian clothes only by eligible personnel,
active or separated. Any entry will be nade noting the award on
NAVPERS 1070/613 (10/81), Adm nistrative RemarKks.

4. Naval Reserve Membership Buttons or Pins. Buttons (pins for
wonen) indicating nmenbership in the Naval Reserve may be issued
by separating commands and enlisting activities, to nmenbers of

t he Naval Reserve on inactive duty. These buttons/pins wll not
be given to nenbers of the Naval Reserve Oficer Training Corps
(NROTC) or to nenbers already in possession of such button/pin.

They may be worn with civilian clothing only.

5. Discharge Certificates. Entries on DD 256N will be in ink
or typewitten, with the rate, full nanme, and branch of service
entered after the words “This is to certify that.”. 1In the case
of reserve personnel, type “U S. Naval Reserve” follow ng the
menber’s nanme. Duplicate certificates are not to be issued.
Upon request to Navy Personnel Conmand (PERS-324), a certificate
inlieu of a lost or destroyed certificate may be issued.
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MILPERSMAN 1910-812

PLACE OF SEPARATION

Responsible | NAVPERSCOM Phone: DSN 882- 4433
Office ( PERS- 832) COM| (901) 874-4433
FAX 882- 2624

References | NAVSO P-6034-1, Joint Federal Travel Regul ations
(JFTR), Volunme 1, Chapter 5, Sections
U5120 and U5125

1. Policy

a. Inside the continental United States (CONUS): Menbers
eligible for separation while serving in the 48 contiguous
United States will normally be separated onboard their current
conmmand.

b. Outside the continental United States (OUTCONUS) :
Menbers eligible for separation while serving on a pernmanent
station OUTCONUS, except Hawaii, unless imrediately reenlisted
on board, shall be transferred to the appropriate separation
activity listed in this article, nearest to the port of
debarkation in CONUS. Menbers should have their separation
physi cal conpleted prior to transfer.

C. Hawaii: Menbers eligible for separation while serving
in Hawaii shall be separated at their duty station; otherw se
such nmenbers shall be transferred to Naval Station, Pearl Harbor
for separation. Menbers being transferred to the Fl eet Reserve
or Retired List shall be transferred to the appropriate
separation activity listed in this article nearest to the port
of debarkation in CONUS, unless they desire separation in
Hawai i .

NOTE: Prior to effecting transfer to a separation activity,
ensure members have their complete service record, a completed

separation physical, and all separation processing documents.

2. Exceptions to the Policy

a. Under special circunstances, type conmanders nay exenpt
shi ps or other nobile units from separating nmenbers onboard.
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b. Menbers eligible for separation may be transferred to a
separation activity not listed in this article, provided the
gaining activity has no objections to receiving personnel for
separation processing, and the gai ning command’ s Personnel
Support Detachnent (PERSUPPDET) has separation capability.

c. Menbers eligible to be separated or discharged while
depl oyed fromtheir homeport or permanent duty station, nay be
authori zed travel via their hone port or permanent duty station
when it is determned that it is necessary for the nenber to
travel via honeport or permanent duty station to arrange
shi prent of househol d goods, pick-up personal possessions, or to
arrange for novenent of famly nenbers and/or settle personal
affairs.

d. At the nenber's request and with the approval of their
commandi ng officer, menbers eligible to be separated or
di scharged under honorabl e conditions, while serving at an
overseas shore station, including Al aska, ships honeported
overseas, or onboard a ship with separation capabilities while
in port OQUTCONUS in other than belligerent countries, may be
separated at their duty station subject to the follow ng
condi ti ons:

(1) Menber’s record does not reflect performance of duty
whi ch woul d bring discredit upon the United States;

(2) Menber has made application for a passport and visa
for the area in which he or she will reside or travel at a tine
substantially prior to the normal date of separation, which wll
be acconpanied by a statenent fromthe commandi ng of ficer
relative to the date the nenber will be eligible for separation
(under honorabl e conditions);

(3) Menmber’s request to the commandi ng of fi cer contains
a statenment that application has been nmade for a passport, that
such passport will be granted upon separation, and that
permssion to remain in the foreign area has been, or will be,
obt ai ned; and

(4) Enlisted nmenbers will have an entry to this effect

made on a NAVPERS 1070/613 (10/81), Adm nistrative Renmarks, of
the service record; or
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(5) Oficers will have their orders nodified as foll ows:

“Your separation at (duty station) is as per your request.
Active duty pay and all owances are authorized until actual
separation; however, any travel necessary for physical

exam nation or other procedures incident to your separation
processing will be at your expense and you will not be entitled
to per diemwhile on tenporary duty in connection with
separation processing. Your attention is directed to

NAVSO P-6034-1, chapter 5, section Us125 for tinme limtations on
entitlements for transoceanic travel.”

3. CONUS Rules Associated With Policy. Menbers may request
separation at an activity other than those listed in this
article provided the request appears to be reasonably justified,
is approved by the commandi ng officer, transfer is authorized at
no additional expense to the governnent than would be incurred
if the nenber were separated at the separation activity nearest
menber’s duty station, transfer is not effected earlier than 7
wor ki ng days plus travel tinme prior to the date directed in an
officer’s basic orders or the date an enlisted nenber is
eligible for separation, if nmenber is authorized separation or
retirement | eave an appropriate NAVPERS 1070/ 613 entry is nade,
and the follow ng statenent is signed by the nenber and incl uded
in the endorsenent on officers orders or under suppl emental
instructions on enlisted orders:
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“(date): At your request you have been authorized to report to
(activity and location) instead of (activity and |ocation), your
normal separation activity, for tenporary duty in connection

Wi th separation processing, with the understanding that you are
not entitled to reinbursenent for additional m|eage or expenses
in connection with such transfer. Your entitlenent to m | eage
al | omance upon separation will be conputed not to exceed that
allowed for travel fromyour old duty station (to which you
woul d have normal |y been transferred for separation) to your
home of record, place fromwhich ordered to active duty, or hone
of selection (if applicable). If you do not desire to bear this
expense, this authorization is canceled and you will carry out
your basic orders.”

SI GNATURE OF MEMBER

W TNESSED

4. OUTCONUS/Hawaii Rules, Associated with Policy

a. Naval aviators should be separated, when feasible, at
t he nearest naval aeronautical activity, provided no additional
expense i s involved.

b. Governnment transportation shall be directed when
avai |l abl e.

c. Menbers separated in Hawaii may not receive a cash
advance instead of governnent transportation or governnment
procured transportation for the transoceanic travel to CONUS.

d. Transoceanic travel from Hawaii nust be perfornmed using
government transportation within 180 days of separation or the
menber | oses entitlenment to transportation or reinbursenent.

e. Menbers may request separation at one of the other
separation activities listed in this article, instead of the
separation activity nearest the port of debarkation or the
permanent station of nmenbers required to be separated in Hawaii .
Such authorization will be indicated by suppl enental
instructions and enlisted orders, or be an endorsenent to nodify
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of ficer separation orders. Entry nust contain one of the
foll ow ng statenents (whichever is applicable):

(1) “At your request, you are authorized to report to
(activity and location) instead of the separation activity
nearest the port of debarkation, for tenmporary duty in
connection with separation processing, wth the understanding
that you are not entitled to rei nbursenent for m |l eage or
expenses in excess of that allowed for travel to the separation
activity nearest the port of debarkation to your home of record,
pl ace fromwhich ordered to active duty, or home of selection
(when applicable). 1In case you do not desire to bear this
expense, you wll regard this authorization canceled and carry
out your basic orders.”

(2) “At your request you are authorized to report to
(activity and location) instead of being separated at your duty
station in Hawaii, for tenporary duty in connection with
separation processing, with the understanding that you are not
entitled to rei nbursenent for m | eage or expenses, nor to
proceed or travel tinme in connection therewith. Your entitlenent
to m | eage all owance upon separation shall be conmputed not to
exceed that allowed for travel fromyour old duty station to
your home of record, place fromwhich ordered to active duty, or
home of sel ection (when applicable). |In case you do not desire
to bear this expense, you will regard this authorization
cancel ed and carry out your basic orders.”

f. One copy of an officer’s orders bearing either of the
above endorsenents shall be pronptly forwarded to Navy Personnel
Command ( NAVPERSCOV) ( PERS-4).

g. Menbers who desire to be separated at a naval activity
in CONUS other than one of the najor naval activities listed in
this article shall submt a request, with reason, to that
activity for consideration. Commands are encouraged to
accommpbdat e such requests when separation facilities are
avai l able. Wen the activity has no objection, the nenber shal
be aut horized by endorsenent on officer orders or under
suppl emental instructions on enlisted orders to report to that
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activity for separation processing using the applicable
aut hori zation statenent above.

h. Menbers authorized travel via their honmeport or
per manent duty station shall have suppl enental instructions, or
an endorsenent to orders in case of officers, with one of the
foll owi ng statenents signed by the commandi ng officer (or by
di rection):

(1) “Travel authorized from (location from which nenber
is to commence travel) to (ultimate activity transferred for
separation processing nearest to nmenber’s honeport or permanent
duty station) via (location of homeport or permanent duty
station to which travel is authorized as outlined above) per
NAVSO P-6034-1, chapter 5, section U5120.”; or

(2) “Travel authorized from (location from which nenber
is to commence travel) to (nenber’s honeport or pernmanent duty
station) from separation processing. Menber’s honeport or
per manent duty station is the appropriate activity for
separation processing per NAVSO P-6034-1, chapter 5, section
U5120. "

i. An enlisted nenber being separated by reason of
pregnancy may be separated under the foregoing conditions
provi ded the menber, or the nmenber’s spouse, has an established
residence in the area of the duty station.

j. Menbers on tenporary additional duty (TAD), depl oyed
QUTCONUS, with a permanent duty station inside CONUS, nust
return to their permanent duty station in CONUS, on the return
portion of nmenber’s TAD orders.

NOTE: Additional travel tine is conputed by subtracting all owed
travel time fromactual travel tine used. Additional trave

time will be charged as |leave. |If |eave charged to cover
additional travel tinme will result in excess |eave, nornal
checkage procedures will be followed. |If otherw se entitled,
travel time fromthe place of separation of a nenber’s choice in
CONUS, to his or her home of record, will be determ ned based on

such travel tinme authorized by common carrier or privately owned
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vehi cl e (whi chever nmenber certifies intention to use), and
conputed fromthe place of separation nearest the port of
debarkation in CONUS to the hone of record.

5. CONUS Separation Activities. The follow ng are naval
activities in CONUS to which nenbers nay be transferred as
provi ded above, for separation processing:

Separation Activity Location

Transi ent Personnel Unit San Di ego, CA

Transi ent Personnel Unit Puget Sound, Bangor, WA
Transi ent Personnel Unit Nor f ol k, VA

Transi ent Personnel Unit Great Lakes, IL

Naval Air Station Brunswi ck, ME

Naval Air Station Pensacol a, FL

Naval Air Station Jacksonville, FL

Naval Air Station Lermoore, CA

Naval Station Anacostia, Washi ngton, DC
Construction Battalion Center Port Huenene, CA
Construction Battalion Center @l fport, M

6. OUTCONUS Separation Activities

a. Menbers eligible for separation under honorable

condi ti ons, whose hone of

record or place fromwhich ordered to

active duty is one of the followng nmay, at their request, elect
transfer to the commands |isted below for tenporary duty pending

separ ati on

Location Separation Activity

Guam Naval Station, Guam M

Hawai i Naval Station, Pearl Harbor, H
Puerto Rico Naval Station, Roosevelt Roads, PR

b. Such election wll
the enlisted service record,

be executed on a NAVPERS 1070/ 613 of
or for officers a letter approved

by the conmmanding officer and filed in the officer’s service

record.

transfer to their hone of
active duty per above,

sel ected and travel

shal |

Menbers transferred to the Fl eet Reserve who el ected
record or place fromwhich ordered to
be advi sed that once a hone is

or transportation to such hone provided,

such election is irrevocable and further entitlement to select a
home for travel purposes after transfer to the Fl eet Reserve

does not exi st.
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c. Menber eligible to be separated under honorable
condi tions whose hone of record is |ocated in Panama shall be
separ ated under nornmal procedures prescribed above. Entry into
Pananma requires the consent and perm ssion of the Governnent of
Panana.

7. Citizens of the Republic of the Philippines

a. Enlisted personnel who are citizens of the Republic of
t he Phili ppines, whose honme of record or place fromwhich called
to active duty is in the Philippines, and whose separation is
authorized or directed, will be separated under the provisions
contained in this article. Transfer to the Philippines for
separation processing is not authorized.

b. Filipinos who have becone naturalized citizens of the
United States and elect to return to the Philippines upon
separation, transfer to the Fleet Reserve, or retirenment will be
advi sed that a United States passport and an entrance visa are
required for both permanent and tenporary adm ssion into the
Phi | i ppi nes.

c. Filipinos who are not naturalized citizens, but renain
Phi li ppines citizens, shall have in their possession a valid
passport fromthe Republic of the Philippines. Passports nust
be obtai ned at personal expense. The separating conmand w | |
notify, via letter, the Immgration and Naturalization Service
(INS) serving the area where nenber is being separated of the
pendi ng separation action, with the follow ng information:

(1) name and social security nunber of the nenber being
separ at ed;

(2) name of nmenber’s dependents (if applicable);

(3) nenber’s nationality;

(4) status in the United States: “Recruited in the
Phi l'i ppi nes pursuant to 1947 MIlitary Bases Agreenent, as

anended” ;

(5) date mlitary status will term nate (date of actual
di scharge);

(6) Philippine passport nunber;
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(7) address where presently |l ocated as well as |ocated
after separation; and

(8) travel information (if known).

8. Members Separated Under Other Than Honorable Conditions

a. No menmber will be separated OCONUS (i ncl udi ng Hawai i)
with an Ot her Than Honorable (OTrH) Di scharge w thout the
specific witten approval of NAVPERSCOM ( PERS-832).

Exception: Menbers of the insular force who are governed by
separate instructions to the commands concerned and nmenbers with
a hone of record in Hawaii, Guam or the Philippines whose

di scharge may be effected as authorized in this manual.

b. Menbers di scharged under OTH conditions, attached to
shi ps or overseas commands, will be transferred to a CONUS
separation activity listed in this article. Menbers in this
category who are stationed in the central or western Pacific
area and whose honme of record is Hawaii or Guam shoul d be
di scharged at Naval Station, Pearl Harbor, Hawaii or Naval
Station, Guam M as applicable. The nenber is entitled to
transportation in kind and subsistence fromthe place of
separation to the menber’s home of record and may el ect such
transportation to a place other than their home of record under
certain conditions (NAVSO P-6034-1 refers).

c. Menbers requesting transportation to Panama nust be
informed that the Governnent of Panama may excl ude nmenbers who
have commtted a felony or other offenses involving noral
turpi tude, persons of notoriously bad character, and those
likely to beconme public charges.

d. Enlisted nenbers nmay be separated while in the custody
of U S. civil authorities when specifically authorized by the
separation authority. Such nenbers shall be paid nonies due per
pay directives. Such separation shall be effected in absentia.
Di scharge certificates and other separation fornms shall be sent
via registered nmail to the civil place of confinenment under a
letter of transmttal explaining the fact of discharge and
requesting the forns encl osed be delivered to the person
concerned. Entries in the service record, and di scharge papers,
normal |y signed by the nmenber, will be | abeled “Di scharged in
Absentia.”
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9. Maximizing Efficiency and Economy

a. Personnel transferred to another activity for separation
processing shall be transferred no earlier than 7 working days,
plus travel tinme, prior to actual date of separation.

b. Separations should be expedited once commenced to
m nimze on per diem paynments and to stay within the 7 day
wi ndow wher e possi bl e.

c. Personnel authorized retirenent or separation |eave are
prohi bited fromreporting to any activity for the purpose of
term nating the | eave status and remai ni ng onboard until the
date of retirenent/Fl eet Reserve.
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MILPERSMAN 1910-900

DISPOSITION OF PERSONNEL AWAITING FINAL ACTION ON
PHYSICAL EVALUATION BOARD (PEB) PROCEEDINGS

Responsible | NAVPERSCOM Phone: DSN 882- 3229

Office ( PERS- 821) COM| (901) 874-3229
FAX 882- 2622

Governing NAVPERS 15909G Enlisted Transfer Mnual

Directives | SECNAVI NST 1850. 4D

1. Policy

a. A nenber

(except a Reservist called or ordered to

perform active duty for training for 30 consecutive days or
| ess, or inactive duty training or active duty for training for

any duration) who has been found by a Physi cal

Eval uati on Board

(PEB) to be unfit to performthe duties of the office, grade,
rank or rating, has unconditionally accepted the findings of

unfit and is awaiting final
t he Navy, nay,
the nmenber’s commandi ng officer

(CO,

awai ting orders status during the interimperiod.

b. The CO of such nenbers shal
extent possible the services of those nenbers who do not desire
to be placed in a honme-awaiting orders status and whose physi cal
conditions do not warrant continued treatnent.

action on the case by Secretary of
at the nmenber’s request and with the approval of
be placed in a hone-

utilize to the maxi num
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2. Disposition Pending Final Action on the Proceedings of the
Board. Pending final action on the proceedings of the board,
t he nenber shall do one of the follow ng:

IF. .. THEN. . .
t he nenber has not |regardl ess of whether the board s
been detached from |[recommendation is a finding of “fit for

t heir per manent duty” or “unfit for duty,” the nmenber shal
duty station and be returned to their permanent duty station
has been ordered pendi ng final action on the proceedi ngs of
to appear before a |[the board.

formal PEB

t he menber has the CO of the Naval nedical treatnent

been detached from |facility shall issue, at their discretion

a permanent duty wi thin the purview of regul ati ons governi ng
station and has t he di sposition and placenent of personne
been found “fit” and w thout prior approval of Navy

by a PEB, Per sonnel Command ( NAVPERSCOM), appropriate

tenporary additional duty orders assigning
the nenber to tenporary duty locally or
within the immediate vicinity where a

m ni mum of travel will be incurred. An
Enlisted Availability Report nust be
submtted within 15 days of NAVPERSCOM
notification of “fit” finding.

3. Unconditional Acceptance of PEB Findings of Unfit by the
Member

a. Upon the unconditional acceptance of PEB findings of
unfit, a nmenber may request to be placed in a honme-awaiting
orders status during the period awaiting final action by the
Secretary of the Navy. Sone factors that shoul d be consi dered
prior to approval of such a request are

(1) menber’s | eave bal ance,
(2) physical ability to performa service, and

(3) whether the nenber’s service could contribute to the
overall mssion of the conmand.

b. Sonme nenbers are not eligible to be placed in a hone-
awai ting orders status. See “Personnel Not Eligible to be
Placed in a Home-Awaiting Orders Status” block for nore
i nformation.
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c. If an enlisted nenber requests and is eligible in al
respects, the responsible CO has full authority to approve or
di sapprove this request w thout reference to NAVPERSCOM provi ded
it does not involve a transfer frominside to outside of the
50 states and the District of Colunbia. Provided otherw se
eligible, enlisted personnel nay be placed in a honme-awaiting
orders status fromoverseas locations, if they are returning to
the 50 states or the District of Col unbia.

d. Orders placing nenbers in a honme-awaiting orders status
shall be directive in nature and shall not contain perm ssive
| anguage. Orders placing nenbers who request and are granted
perm ssion to proceed home in an awaiting orders status pending
final action on PEB findings shall be prepared follow ng the
sanpl e contai ned in NAVPERS 15909G

e. Cost of such travel for all initial orders to home-
awai ting orders status shall be charged to pernanent change of
station funds. Menbers are entitled to mleage all owances for
any travel performed pursuant to orders for reexam nation or
reevaluation in connection with disability separation
proceedi ngs which nay be required while in an awaiting orders
status, chargeable to the tenporary additional duty funds of the
command mai ntaining the records of the nenber concerned.

4. Final Action of PEB Proceedings Involving Separation or
Retirement

a. It is not mandatory that a menber be placed in an
awai ting orders status as, under certain conditions, it m ght be
expedi ent and proper to retain the nmenber while waiting for
final action. Final action of PEB proceedi ngs involving
separation or retirement is normally conpleted within 45 days
after the hearing is conpleted. Wen a nenber has been in an
awai ting orders status for 30 days and retirenent orders or
ot her directives from NAVPERSCOM have not been received, the
command hol di ng the menber’s record should request information
f rom NAVPERSCOM ( PERS-821) as to the current status of the case.
The nenber concerned should be cautioned to request advice from
the activity holding their records when no word is received
within the above peri od.

b. The records and accounts of a nenber who has been pl aced

in an awaiting orders status shall be retained by the
responsi ble activity until final action has been taken and
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di sposition is directed by NAVPERSCOM Records and accounts
shall not be forwarded to another activity unless such action is
di rected by NAVPERSCOM

5. Prior to Member’s Departure for Home. Prior to departure of
a menber to nenber’s hone upon being placed in an awaiting
orders status, those portions of the separation processing
requiring the presence of the nenber shall be conpleted so that
if separation or retirenment is directed, such action can be done
by mail. The nenber shall not be required to return to the
command for actual retirenent, discharge, or release fromactive
duty.

6. Personnel Not Eligible to be Placed in a Home-Awaiting
Orders Status. Personnel not eligible to be placed in a hone-
awai ting orders status, as indicated below, shall be retained in
an appropriate duty status pending final action by the Secretary
of the Navy and disposition instructions from NAVPERSCOM

a. Personnel with a drug or al cohol problem having a need
for, but who have not yet been afforded an opportunity for,
rehabilitation at a rehabilitation center (Naval Al cohol
Rehabilitation Center (NAVALREHCEN)).

b. Personnel in a disciplinary or admnistrative hold
st at us.

c. Personnel precluded in view of geographical limtations
i sted above.

d. Personnel previously retained by the Secretary of the
Navy under special circunstances.

7. Personnel in Home-Awaiting Orders Status Subsequently
Involved with Civil Authorities. Personnel who have been pl aced
in home-awaiting orders status and subsequently are invol ved
with civil authorities will be recalled fromthat status at the
earliest practical date by the CO holding the nenber’s records
or as directed by NAVPERSCOM Menbers recalled under this
paragraph will then be retained by the responsible conmand whil e
awai ting final action and are not eligible to return to hone-
awai ting orders status.
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8. Procedure. To ensure conpliance with the existing
regul ati ons governing the use of I D cards and forwarding of
retirenment or separation docunents, the follow ng procedures are
her eby established for personnel being placed in hone-awaiting
orders status:

Step Action

1 Prior to the nenber’s departure fromresponsi ble separation
activity, the nenber’s Arned Forces of the United States
Identification Card (DD Form 2) (ACT), (RES), and Uniforned
Services ldentification and Privilege Card (DD Form 1173), if
appropriate, will be destroyed and tenporary cards wll be
i ssued for a maxi mum period of 120 days. This action is not
required if authorized cards have an expiration date of 6
nmont hs or | ess.

2 A tickler file shall be maintained by responsible separation
activity to ensure that all identification (I1D) cards are
returned as required. |If the menber is being transferred to

the Disability Retired List (Permanent or Tenporary),

official notification of destruction and reissuance of |ID
cards will suffice. |If cards are not returned or official
notification of destruction is not received within 60 days,
all pertinent facts will be reported to Naval Investigative
Service (NI'S), Tricare Managenent Activity (TMA), and
NAVPERSCOM ( PERS-332). If menber is still in possession of
an I D card beyond date of separation, notify servicing

Per sonnel Support Detachnment (PSD) or NAVPERSCOM ( PERS- 332)
to have menber’s record term nated i n Defense Enroll nent
Eligibility Reporting System (DEERS).

3 Personnel will be required to sign a statenent that they have
been counsel ed as to when and how the ID cards are to be
returned and official action will be taken if they are not
returned pronptly. Self-addressed envel opes for return of
cards should be provided by separation activity.

4 Upon receipt of the retirenent or separation docunents from
NAVPERSCOM pronpt notification to the nmenber via their COis
required using the sanple format contai ned i n NAVPERS 15909F
Notification via certified mail should be utilized to ensure
receipt. After retirement or separation action is conpl et ed,
all pertinent docunents should be mailed pronptly to the
menber via certified mail. These docunents are required to
assi st the separated nenber in applying for VA benefits,
procuring enpl oynent, and other actions necessary to ease the
readjustnent to civilian status.
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9. Officers’ Request for Home-Awaiting Orders Status

a. Oficers who desire to be placed in a home-a3waiting
orders status should submt their request via their COto
NAVPERSCOM ( PERS-821) with a copy to NAVPERSCOM ( PERS- 82) .
Facsim |l e and nessage subm ssions are acceptable and responsible
separation activity should be an info addressee.

b. The following information is to be provided:

(1) G ade, name, branch and cl ass of service, social
security nunber/desi gnator.

(2) Date of unconditional acceptance of PEB findings.
(3) Recommended findings of the board.

(4) CO s recommendations as to tenporary disposition of
the officer while awaiting final action. |f awaiting-orders
status is reconmended, include the officer’s hone city and
state, a specific statenent that the officer has or has not
agreed to go hone in an awaiting-orders status with the ful
knowl edge that while in such status the nenber shall be using
accrued | eave, the present command of the officer, and other
comments desired, if any.

10. Additional Information. Additional information regarding
di sposition of personnel awaiting final action on physical
eval uati on board proceedi ngs may be found i n SECNAVI NST 1850. 4D.
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