DEPARTMENT OF THE NAVY
BUREAU OF NAVAL PERSONNEL

WASHI NGTQON, D. C. 20370-5000
IN REPLY REFER TO

BUPERSI NST 5420. 21
Per s- 00XCB
APR 18 1997

BUPERS | NSTRUCTI ON 5420. 21

From Chi ef of Naval Personnel

Subj:  ADM NI STRATI ON OF BOARD FOR CORRECTI ON OF NAVAL RECORDS
(BCNR) APPLI CATI ONS W THI N THE BUREAU OF NAVAL PERSONNEL
( BUPERS)

Ref : (a) Title 10 U. S. Code, Section 1552
(b) SECNAVI NST 5216. 5D, "Departnent of the Navy
Cor r espondence Manual "

Encl : (1) Procedures for Preparation of Advisory Opinions
(2) Sample of "Menorandum For" For mat

1. Purpose. To establish the policy and procedures for the

adm ni stration and processing of BCNR applications wthin BUPERS and
outline the support responsibility of BUPERS to assist the BCNR in the
performance of its function

2. Background. Reference (a) is the statutory basis for correction
of mlitary records and authorizes Service Secretaries, acting through
their civilian boards, to correct errors and renove injustices from
the service record. The function of the BCNR is to determ ne the

exi stence of errors or injustices in the service record and to make
appropri ate recommendations for correction to the Assistant Secretary
of the Navy (M&RA). BUPERS assists the BCNR by providing advisory

opi nions and inplenmenting the approved corrections. Wile not

bi ndi ng, advi sory opinions provide val uabl e expertise and technical
assi stance which the BCNR considers in determ ning whether to grant or
deny the requested relief.

3. Applicability. This instruction applies to:

a. Al assistant chiefs of BUPERS, heads of departnents, and
Echelon 3, and 4 activities under the command of the CHNAVPERS.

b. Active duty, inactive duty and reserve comi ssi oned and non-
comm ssioned officers of the Navy, their heirs, and | egal
representatives as defined by NAVSO P-473 (codified as 32 CFR 723).
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4. Responsibility of the BUPERS/ BCNR Coordi nator. Under this

i nstruction, the BUPERS/ BCNR Coor di nat or rmanages the admi ni stration of
al | BCNR applications assigned to BUPERS by the BCNR for advisory
opi ni ons.

5. Procedures. Cuidelines and procedures established for the
adm ni stration of BCNR applications are outlined in enclosure (1).
Because of the conplex and sensitive nature of BCNR applications,
t hese procedures nust be followed to the letter.

6. Action. Commanding officers and officers in charge nust ensure
that all nenbers under their cognizance, including civilian action
officers, are briefed on the contents of this instruction. It is
vital that the information contained in this instruction becone part
of all Chief of Naval Personnel sponsored orientation prograns.

il

LEE F. GUNN
Rear Admiral, U S. Navy
Chi ef of Naval Personnel

Acti ng
Di stribution:
SNDL A5 (BUPERS) (Lists 1A, 1B, 2A, 2B) (409 copies)
FJA8 ( NAVRESPERSCEN NEW ORLEANS LA)
FJB1 ( COWNAVCRUI TCOM WASHI NGTON DC)
Copy to:
SNDL 23C3 ( COWNAVRESFOR NEW CRLEANS LA)

St ocked: Bureau of Naval Personnel (Pers-00XCB) (200 copies)
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PROCEDURES FOR PREPARATI ON OF ADVI SORY OPI NI ONS

1. Review and Assignnment of BCNR Applications. The BUPERS/ BCNR
Coordi nator reviews each application received fromBCNR prior to
assigning it to BUPERS for an advisory opinion. The purpose of this
reviewis to determ ne the existence of the follow ng conditions:

a. The alleged error or injustice is valid and correctabl e under
reference |(a);

b. Material evidence that acconpanies the application is
credi tabl e;

c. The application is signed by the petitioner, or an
appropriate representative;

d. The error or injustice is a matter of record; has not been
adm nistratively altered prior to receipt of the application, and can
not be corrected adm nistratively;

e. That no disciplinary or judicial actions are pendi ng under
the Uniform Code of MIlitary Justice.

2. Witing Advisory Opinions. The advisory opinion discloses facts
consi dered essential to a conplete and inpartial review of the issues
presented in the application. It represents the advising office's
position on the petition and the underlying policy issues raised. The
advi sory opinion beconmes a part of the Record of Proceedi ngs presented
to the Assistant Secretary of the Navy (M&RA) for final action.

a. The action officer should explicitly reference all policies,
regul ati ons, and ot her guidance relevant to the issues addressed in
the witten docunment, bearing in mnd that the Chief of Nava
Personnel will be commtted to the judgenent stated in the advisory
opi ni on rendered.

b. The witten advisory should be prepared in the "Menorandum

For" format prescribed in reference (b) and enclosure |(2)| of this
i nstruction.

Encl osure (1)
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c. Review and research of the allegations, argunments, defenses,
and supporting evidence should be carried out fromthe standpoint that
the petitioner is correct until proven otherwi se. The claimshould be
assessed in accordance with Navy Regul ati ons, policy, and other
governing | aws and procedures. The facts, issues, and circunstances
relevant to a fair and equitable resolution should be summarized, and
a course of action recommended to the BCNR  Enclosure (2) is provided
as an exanple of a "Menorandum For" format and guide to formulating an
advi sory opi ni on.

d. Inconplete Cases. |If the application and its acconpanying
evidence is too limted for substantive analysis, or is insufficient
to denonstrate the exi stence of probable material error or injustice,
the action officer may prepare a brief sunmary expl ai ning the need for
addi ti onal evidence in order to prepare an advi sory opi ni on.

e. Admnistrative Corrections. FErrors that may be resol ved
adm nistratively will be corrected under the scope of authority of the
CHNAVPERS. Were governing regulations permt, and further BCNR
intervention is not required, the advising office may initiate the
adm ni strative correction and return the case file along with an
advi sory docunent to the BUPERS/ BCNR Coordinator. |ssues considered
out side of the scope of authority of the CHNAVPERS wi |l be returned to
t he BCNR via the BUPERS/ BCNR Coordi nator with a statenment "for
i nformati on purposes only." In cases where admi nistrative correction
is required prior to return to the BCNR, the BUPERS/ BCNR Coor di nat or
will initiate a request for the correction fromthe Systens Operations
Branch, Pers-313, who will inplenment the administrative correction
accordi ngly.

f. Inproper Counselling. Many petitions, particularly those
i nvol vi ng conpensation, e.g., travel clainms, Mntgomery A Bill
(M3 B), Selective Reenlistnment Bonus (SRB), Survivor Benefit Program
(SBP), Special Duty Assignnent Pay (SDAP), etc., result frominproper
counselling, the petitioner's failure to understand the benefits of
the programthey have entered, or other incorrect information offered
to a petitioner who may or may not be qualified. Wen answering such
requests, it is inmportant to go beyond governing regul ati ons and
consi der what woul d have happened had the nenber received correct and
tinmely advice.

Encl osure (1)
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g. Statute of Limtations. The fact that the petition is filed
nmore than 3 years after an error or injustice has been determ ned does
not preclude BCNR or the Navy from changing the records if in fact an
error or injustice is found to exist. The determ nation of whether a
petition is barred by the statute of limtations is a matter for the
BCNR s di scretion. An office providing an advisory opinion may note
that the limtation period has expired but nust still provide an
opi ni on on the issues presented.

h. Conflicting Advisory Opinions. Advisory opinions that are
i nconsistent with navy regul ati ons and policies, lack continuity or
are otherw se inappropriate for a BCNR revi ew and SecNav deci sion, are
resol ved by the BUPERS/ BCNR Coordi nator and the office that rendered
t he opi nion.

3. Tineliness. Responses to BCNR applications are required 30 days
fromthe date of the request.

a. Urgent responses may be dictated by the needs of the
application; giving priority to pre-schedul ed events that may not be
altered for BCNR purposes, e.g., adm nistrative boards, statutory
boards, involuntary separations and Projected Rotation Dates (PRD).

b. Petitions that involve issues that are in litigation, pending
federal /civil court decisions, or constitute a change to established
regul ations and policies are tine-sensitive, and require expeditious
and special handling. Response dates will be assigned on a case-by-
case basis.

c. Lack of essential information fromwhich to fornul ate
advi sory opinions prohibits tinmely and conprehensive reviews; thus
creating unnecessary delays. |If the information necessary for input
is unavail able, return the case to the BUPERS/ BCNR Coor di nat or
i medi ately, with a brief explanation of the circunstances.

4. Tracking BCNR Cases. The BUPERS/ BCNR Coor di nat or ensures that
BCNR cases entering BUPERS for advisory opinions are entered into the
BUPERS Tracki ng System and nonitored until the case is conpleted and
returned to the BCNR

Encl osure (1)
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a. BCNR applications are received with control (docket) nunbers
assi gned. The docket nunber indicates the nunber of the case and the
year of receipt. Processing petitions within BUPERS requires the
foll owi ng steps.

(1) Incomng Cases: The BUPERS/ BCNR Coordi nator wll:

(a) enter cases into tracking systemby date of
recei pt;

(b) assign case to cognizant office for advisory
opi ni ons;

(c) request nmenorandum wi th due date prepared; 30-day
response period unl ess ot herw se specified.

(2) Conpleted Cases:

(a) review advisory opinion for
correctness/continuity;

(b) determne the need for additional input;
(c) ensure the BUPERS input addresses all issues.

(3) Del ayed/ Overdue Cases: (Extension Requests) Overdue
cases are any cases held by the cognizant official beyond the period
aut hori zed for a response, or wi thout an extension having been
requested or authorized fromthe BUPERS/ BCNR Coor di nat or

b. Applications that require input fromoffices physically
out si de of BUPERS, e.g., field conmands, other branches of the arned
services, or civilian organizations, are tasked according to the needs
of the issues presented and suspended appropriately.

5. Accountability/Responsibility. Al BCNR applications assigned by
t he BUPERS/ BCNR Coor di nator to BUPERS for advi sory opinions nust be
returned, upon conpletion of input, to the BUPERS/ BCNR Coor di nat or.
BCNR cases should not be returned directly to the BCNR wi t hout being
cl eared by the BUPERS/ BCNR Coor di nat or

Encl osure (1)
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SAMPLE " MEMORANDUM FOR' FORNAT

MEMORANDUM FOR THE EXECUTI VE DI RECTOR, BOARD FOR CORRECTI ON OF
NAVAL RECORDS ( BCNR)

Vi a: BUPERS/ BCNR COORDI NATOR, PERS- 00XCB

Subj : COMVENTS AND RECOMVENDATI ONS | N THE CASE OF
CAPTAIN 1. M H PP, SR, USN, 123-34-4567/0000

Ref : (a) Explicitly reference all policies, regulations, and
ot her gui dance relevant to the issues addressed in
t hi s menor andum

Encl : (1) BCNR File #
(2) Petitioner's Service Record

1. This docunent is designed to assist the BUPERS official who nust
render an advisory opinion to the BCNR  The " MEMORANDUM FOR' f or mat
is preferred when witing to senior officials; in this instance, the
Executive Director, Board for Correction of Naval Records and the
Assi stant Secretary of the Navy for Manpower and Reserve Affairs
(ASN(M&RA)). The "LETTERHEAD MEMORANDUM' format may al so be used.

2. The followi ng steps may assist in fornulating responses to the
BCNR:

a. Reviewthe petitioner's allegations of error or injustice and
the contents of the BCNR application thoroughly.

b. Research the material evidences presented, e.g., testinonies,
decl arati ons, and other corroborating evidence, fromthe standpoint
that the petitioner is correct until proven otherw se.

c. Analyze the claimto determine if it conplies with
appropriate Navy regul ations, policies, and procedures.

d. Summmrize all relevant facts, issues, and circunstances of
the case, and present your advisory opinion in the manner prescribed.

e. Conply to the maxi num extent possible with suspense dates.

Ext ensi ons may be requested fromthe BUPERS/ BCNR Coordi nator if
necessary, to acconmopdat e unexpected del ays.

Encl osure (2)
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Subj : COMMENTS AND RECOMVENDATI ONS | N THE CASE OF
CAPTAIN 1. M H PP, SR, USN, 123-34-4567/0000

3. Advisory opinions which may set a precedent, |egal or otherw se,
or which may constitute a change to established regul ati ons or policy,
shoul d be cleared through the O fice of Legal Counsel, Pers-06, prior
to returning it to the BUPERS/ BCNR Coor di nat or

4. Prospective petitioners are obligated to establish a requisite
degree of belief concerning allegations of error or injustice, by
presenting creditabl e evidence.

5. Prospective petitioners are encouraged to exhaust all

adm ni strative renedi es avail abl e and prescri bed by Navy Regul ati ons
prior to petitioning the Board for Correction of Naval Records.

B. A COX
By direction

Encl osure (2)
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