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M LPERSMAN 1754-030
SUPPORT OF FAM LY MEMBERS
Responsi bl e | NAVPERSCOM Phone: DSN 882- 3164
Ofice ( PERS- 06) COM| (901) 874-3164
FAX 882- 2615
Gover ni ng
Directive BUPERSI NST 1610. 10

1. Policy. The Navy will not act as a haven for personnel who
di sregard or evade obligations to their legal famly nmenbers.

Al'l nmenbers shall provide adequate and conti nuous support for
their lawful famly nenbers and conply fully with the provisions
of separation agreenents and valid court orders. Any failure to
do so which brings discredit upon the naval service may be cause
for adm nistrative or disciplinary action, which may include the
initiation of court-martial proceedings, and may ultinmately | ead
to separation fromthe naval service.

2. Sufficient Support. Every person has an inherent natural
and noral as well as a legal obligation to support their |egal
famly menbers. In many states the failure to support one's
legal famly menber is a crimnal offense. Wat is adequate or
reasonably sufficient support is a highly conplex and individual
mat t er dependent on nunerous factors, and may be resol ved only
inacivil court of conpetent jurisdiction. Sone of the salient
factors that may be taken into account are the pay, private

i ncone, and resources of the person and the famly nenbers; the
cost of necessities and every day |iving expenses; financial
obligations of the fam |y nmenbers; and the expenses and
financial obligations of the person in relation to their incone.

3. Navy Limtations. The Departnent of the Navy is neither
vested with the statutory authority nor in possession of the
facilities to adjudicate matters that are of a purely civil
nature. In all cases involving menbers of the Navy it is desired
that the amount of support to be given for famly nmenbers be
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establ i shed by nutual agreenent between the parties concerned or
be adjudicated in the civil courts.

4, Suppor t

a. In those cases where the anbunt of support has not been
fixed by conpetent court order or nutual agreenent, the support
scal e set forth bel ow may be used as a guide until such tinme as a
mut ual agreenent is reached or a court order obtained. This
scale is intended only as an interimneasure and as a guide to
the extent that major factors affecting the ability to provide
support, the resolution of which cannot await a decision of the
civil courts or the eventuality of a nutual agreenent, nay be
considered to effect equitable adjustnents to the support scale.
Because of the inherent arbitrary and tenporary nature of the
support scale set forth below, it is not intended to be used as a
basis for any judicial proceeding. To do so would | end excessive
credence to an adm ni strative tool which has been designed for
use only internally within the Navy.

Nunber of fam ly nenbers and amount of support to be provided in the
absence of a nutual agreement or court order:

Spouse only 1/ 3 gross pay
Spouse and one minor child 1/ 2 gross pay
Spouse and two or nore children 3/ 5 gross pay
One minor child 1/ 6 gross pay
Two m nor children 1/ 4 gross pay
Three mnor children 1/ 3 gross pay
Note: G oss pay wll include basic pay and basic all owance for

housing if entitled, but does not include hazardous duty pay,
sea or foreign duty pay, incentive pay, or basic allowance for
subsi st ence.

b. The above guide will be referred to only as a basic
instrunment or neans for determ ning the anmount of support to be
provided for a conplaining famly nenber. For exanple, if a
menber has a present spouse and child and a conpl ai nt of
nonsupport or insufficient support is received on behalf of two
children of a former marriage, in the absence of an agreenment or
court ruling, the nmenber should provide about one-fourth of
their gross pay for the two children of the forner marriage. |If
the conplaint is on behalf of the present spouse and child, the
menber shoul d provi de about one-half of their gross pay for the
spouse and child. The indication of three-fifths gross pay for
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a spouse and two or nore children is applicable only when the
famly menbers are in the sane household. |If a nenber has a
spouse and four or nore children, they shoul d be advi sed of
their noral obligation to contribute nore than three-fifths of
their gross pay.

5. Legal Obligation

a. The laws of nost jurisdictions in the United States
i npose a | egal obligation upon a person to support their spouse.
Exenptions from support of a |l awful spouse may be in the form of
an order of a civil court of conpetent jurisdiction,
relinqui shment by the spouse, nutual agreenment of the parties or
a wai ver of the naval support requirenent granted by the
Director, Dependency Clains, Navy MIlitary Pay Qperations, a
di vi si on of Defense Finance and Accounting Services (DFAS).

b. If the nmenber feels that they have grounds for a waiver
of support of their spouse, the Director, Dependency C ains, Navy
MIlitary Pay Qperations, DFAS, acting under the policy guidance
of Navy Personnel Command ( NAVPERSCOM), may grant such a waiver
for support of a spouse, but not children, on the basis of
evi dence of desertion w thout cause, physical abuse, or for
infidelity on the part of the spouse.

c. A nmenber may submt a request for a waiver of support of
their spouse to the follow ng address:

Def ense Fi nance and Accounting Service
C evel and Center

Code PMVACB

1240 East Ninth Street

C evel and, Chio 44199

A request nust include a conplete statenment of the facts

i ncl udi ng substantiating evidence and conments or reconmendation
of the conmmanding officer. Substantiating evidence nmay consi st
of :

(1) An affidavit of the servicenenber, relative,
di sinterested person, public official, or |Iaw enforcenent
officer. Affidavits of the servicenenber and relatives should
be supported by corroborative evidence. Al affidavits nmust be
based upon personal know edge of the facts. Statenents of
hear say, opinion, and conclusion are not acceptable as evidence.
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(2) Witten adm ssions by the spouse contained in
letters witten by themto the servicenenber or other persons.

(3) Wiver requests submtted on grounds of physi cal
abuse nmust be corroborated by evidence including the foll ow ng
types: nedical reports, police reports, statenents from
Wi t nesses, chapl ai ns, counselors or social workers.

6. Basic Al owance for Housi ng ( BAH)

a. Famly nmenbers, for whom basic all owance for housing are
payabl e, are defined by law. Menbers are expected to conply
with the terms of court orders or divorce decrees by courts of
conpetent jurisdiction which adjudge paynents of alinony even
t hough basic all owance for housing is not payable.

b. Entitlenment of nenbers to basic allowance for housing on
behal f of famly nmenbers is provided by statute. No nenber
shall be denied the right to submt a claimor application for
basi ¢ al |l owance for housing and no conmand shall refuse or fai
to forward such a claimor application. In cases involving
parents, the menber should furnish an estinmate of the dependency
situation to the best of their knowl edge. Commandi ng officers
shoul d not contact parents for dependency information to include
in the nenber's application. This delays the application and
serves no useful purpose as such cases are thoroughly
investigated by the Navy Fam |y Al l owance Activity. That
activity obtains dependency affidavits fromthe parents. Any
person, including a nmenber or famly nenber, who obtains an
al l omance or allotnment by fraudul ent nmeans is subject to
crim nal prosecution.

7. Desertion or Msconduct. The duty of a person to support
their mnor children is not affected by desertion or other

m sconduct on the part of the spouse. The obligation to support
a child or children is not affected by dissolution of the

marri age through divorce unless the judicial decree or order
specifically negates the obligation of either person to support a
child or children of the marriage. The fact that a divorce
decree is silent relative to support of mnor children or does
not nmention a child or children will not be considered as
relieving the menber of their inherent obligation to provide
support for the child or children of the marriage. |In many
cases, the courts may not be cogni zant of the existence of a
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child or children or may not have jurisdiction over the child or
children. A commandi ng officer has discretion to wi thhold action
for alleged failure to support a child or children under the

foll owi ng conditions:

a. Wiere the location and welfare of the child or children
concerned cannot be ascert ai ned.

b. Were it is apparent that the person requesting support
for a child does not have physical custody of the child or
chi | dren.

8. Adopted Child. The natural parents of an adopted child are
relieved of the obligation to support the child since this
obligation is assuned by the adoptive parents. A nenber who
contenpl ates the adoption of a child or children should be aware
of the legal obligation to provide continuous support for the
child or children during its or their mnority.

9. Nonconpliance. Nonconpliance with court ordered child
support and/or alinony could result in the garnishnment of the
menber's pay under Public Law 93-647

10. Mnor Children. Menbers who have mnor children and
contenpl ate divorce should be infornmed of the advisability of
havi ng support provisions incorporated in the court order or

di vorce decree to preclude | ater disputes. Courts and attorneys
are occasionally msled into placing provisions in separation
agreenents and decrees to the effect that the nmenber will pay
what ever anmount the Arnmed Forces pay or require to be paid for
support of the child or children. Anbiguous phrases shoul d be
avoided. No attenpt will be nade to break down the basic

al l omance for quarters with respect to how nuch woul d be
applicable for a spouse, child, or other dependent. Such

anbi guous orders of support or agreenents will be considered the
sanme as if they were silent with respect to the anmount of
support to be provided. The interests of all concerned will be
better served if the anobunt of support to be provided is settled
in fixed terns by agreenent or court order at the tinme of
separation
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11. Commander’s Responsibilities

a. The responsibility of every commanding officer is to
make sure all enlisted personnel under their comrand are
i nformed of Navy policy and expectations regardi ng support of
fam |y menbers and t he possi bl e consequences of separation for
m sconduct for failure to discharge their just obligations.
Married personnel at sea or stationed overseas shall be
counsel ed and encouraged to make provisions for continuous
allotnments to their dependents in anmounts sufficient to enable
their spouses to neet the famly obligations at hone.

b. Upon receipt of a conplaint alleging that an enlisted
menber is not adequately supporting their |awful spouse and/or
children, the nenber shall be interviewed and i nfornmed of the
policy of the Navy Departnent concerning support of famly
menbers. I n the absence of a determnation by a civil court or
a nmutual agreenent of the parties, the support guide above is
applicable. The nenber shall be advised of their |egal and
noral obligations as well as their rights in the matter. The
menber shall be informed that their naval career nmay be in
jeopardy if they do not take satisfactory action. The nenber
may becone ineligible to reenlist or extend their enlistnent and
they will be subject to adm nistrative or disciplinary action
that may result in their separation fromthe Navy.

c. Justifiable conplaints of nonsupport or insufficient
support against an enlisted nenber, with no indication of
satisfactory progress toward establishing an acceptabl e
solution, will be considered as evidence of m sconduct. |In such
cases action shall be taken as specified in the article on
di scharge for m sconduct in this Mnual.

12. Non- Support Conpl ai nt

a. A conplaint of nonsupport or insufficient support
concerning an officer shall be acted on by the commandi ng
of ficer, after advising the officer concerned of their rights in
the matter, as follows:

(1) Upon receipt of a witten conplaint alleging that an
officer of their command is not adequately supporting their
| egal spouse and/or children, the commandi ng officer shall have
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the officer interviewed for the purpose of instructing them as
to the Navy Departnent's policy concerning support of famly
menbers and to obtain a witten statenent of the officer's
position and intentions.

(2) When the conplaint is received directly fromthe
fam |y menber concerned or a |legal representative, the
commandi ng officer shall, after obtaining the officer's witten
statenent, pronptly advise the witer of the Navy Departnent's
policy in matters of this nature in addition to a brief sumrmary
of the officer's contentions and intentions, as obtained from
their witten statenent.

(3) Wien a conplaint is received via senior naval
authority (usually NAVPERSCOV), the conmandi ng officer shal
obtain fromthe officer a witten statenent and return it to the
senior naval authority. Prior to forwarding the officer's
statenent, the commandi ng officer shall include in their
endorsenment a statenent of the officer's gross pay together with
such comments as may be deened appropri ate.

b. If in the opinion of the conmanding officer, the officer
concerned has repeatedly disregarded the provisions of a valid
court order, or the terns of a current nutual agreenent, or the
provisions of this article in such a manner as to bring
di scredit upon the naval service, the commandi ng of ficer may
consi der nonjudicial punishnment or recommendation for court-
martial. The fact that an officer is involved in a matter
concerni ng the nonsupport of a | egal spouse and/or children,
shoul d not be the sole factor for considering these actions.

13. Action. Action of the officer concerned:

a. Upon receipt of correspondence alleging their failure to
contribute adequately to the support of their |egal spouse
and/or children, and on the request of their conmanding officer,
the officer concerned will execute a statenent setting forth the
fol | ow ng:

(1) Anmount and nmethod of contributions to legal famly
menbers during 12-nonth period preceding recei pt of conplaint.

(2) Anount being contributed nonthly as of date of
recei pt of conplaint.
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(3) Anpbunt to be contributed nonthly in the future and
the method by which paynents will be nade.

(4) If anmounts are less than that provided in the
support gui de above, state the reasons.

(5) Further information pertinent to the matter which
the officer desires to call to attention of NAVPERSCOM

(6) Whenever possible, a photostat or certified copy of
any pertinent court order or voluntary nutual agreenent should
be appended.

b. In the absence of a determ nation by a civil court or a
nmut ual agreenent of the parties, the support guide above is
appl i cabl e.

14. Fitness & Evaluation Reports. Fitness and eval uation
reports may reflect disregard of the provisions of this article
i f such disregard has brought discredit upon the naval service,
or has interfered with perfornmance, or raises questions
concerning the advisability of pronotion, advancenent, or
selection for specific assignnents. Fitness and eval uation
reports may not be used as punishnent, or in lieu of appropriate
di sposition under the Uniform Code of MIlitary Justice.

Comrents in fitness and eval uation reports nust pay due regard
to the prohibitions in BUPERSI NST 1610. 10 agai nst di scussing the
activities of a spouse or famly nmenber. Al reports nentioning
nonsupport of famly nenbers nust be treated as adverse and
referred to the officer or enlisted nenber reported on for a
statenent .
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